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B XYPHAJIE IIVBJIUKVIOTCA CTATbBM 110 CIEAVYIOIIMM  HAVYHbLIM
CIIEHUAJIBHOCTIM:

MesxTryHapOIHO-TIPaBOBbIE HAYKU

IIOPSIJJOK PACCMOTPEHUS CTATEN
Bce npencraBieHHble PyKOIIMCH IEPBOHAYAIILHO MPOBEPSIOTCS peaKiiuell Ha COOTBETCTBHE

TeMaTUKe >KypHajia ¥ TMPOBOAST TPOBEPKY HA OPUTHMHAIBHOCTh (C  HCIOJb30BAaHUEM
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COOTBETCTBYIOIIMX MPOrpaMMHO-aNMNapaTHbIX KoMIuiekcoB). [lpomienimme 3TOT 3Tam CTaTbu
nepeaaTcs Ha aHOHUMHOE PELIeH3UPOBAaHUE WICHAM PEIaKIIMOHHON KOJUIETHH WU TIPUBIICYEHHBIM
BHEIITHUM JKcrepTaM. [Ipu ycioBHM MOJy4eHUs IOJIOKUTEIBHBIX pPEeH3ni 0e3 3aMedaHuil 110
CYIIECTBY HCCIEIOBAaHMS CTaThs NPHHUMAETCS K IyONMKAaIMM, BKIIOYACTCS B PEIAKIMOHHBINA
nopTQens 1 pa3MeNaeTcs B 04epeTHOM HOMEpE JKypHaa.

Hayunsiit xypran «Fundamentum Academicum» 3aHumaercss mMyOJIMKanuedl HaydHO-
NPAaKTHYECKUX HCCIICAOBAHNN B COOTBETCTBHM C HOMEHKJIATYPOH HAyYHBIX CHEIHAIBHOCTEH, I10
KOTOPBIM MPHUCYKIAIOTCS YUCHBIE CTCTICHH.

Ham xypHan crpemurcs cpaenarh Iporecc MyOiaMKanmud MaKCUMalbHO YIOOHBIM JUIs
aBTOPOB, IMOATOMY JOMyCKAET Pa3UYHble BapUAaHTHl 0POpMIICHHS OMOIHOrpapUUecKuX CChUIOK U
CTIMCKA JIUTEPATYPBHI.

Crucok uctounukoB opopmisiercs 1o 'OCT 7.0.5-2008 1 mpuBOAUTCS B KOHIIE CTaThH MO
3arojgoBkoM «Cnucok HMCTOUYHUKOB». [lpum »3TOoM  JomyckaioTes — cienyromue  (Gopmats
O6ubnuorpaduyecKux CChbUIOK:

- BayTputekcroBbie ccpuiku (1o cranaapty APA)

- [lopcrpounsie cepinku (1o 'OCT 7.0.5-2008)

- 3atekcroBble cchutku (o [OCT 7.0.5-2008)

MBI pefiocTaBIIsieM aBTOpaM THOKOCTh B 0hOpMIIEHNH, YTOOBI MUHUMU3UPOBATh
O10pOoKpaTHdecKre Oapbepbl U COCPETOTOUNTHCS Ha COAEPKAaHUN HAYYHOTO HCCIICTIOBAHUSL.

['maBHOE — emMHOOOpa3ne BHYTPU CaMOM CTaThH.

IIJIATA 3A ITYBJIMKALIAIO
Penaknus He B3UMaeT ¢ aBTOPOB IUIATY 34 MOATOTOBKY, Pa3MEIICHUE UM 11eYaTh

MaTepHaJIOB.
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5.1.5. MexayHapoaHO-IPABOBbIC HAYKH

Hayunas crares

VJIK 341

OCHOBHBIE IPUHIIUAIIBI MEXIYHAPOJHOI'O ITPABA: ITPOBJIEMBbI
3AKPEIUVIEHUSA U COBJIIOAEHUSA

Haxen [Ixeiin C., Ph.D., 1011eHT yroJ10BHOTO NPaBOCYAUS U KPUMHHOJIOTHH,
Yuusepcuter mrara Cam XbprocToH, XautcBuwili, Texac, CIIA,
janedknhsv@icloud.com

AHHoOTaIUS

B crathe u3ydeHbl HEKOTOpHIC aKTyaJIbHbIE MPOOJIEMBbI, BOBHUKAIOIIUE B CBSI3U C
3aKpeIyieHHeM W O0eClleYeHHeM  COOJIOJICHHS ~ OCHOBHBIX  IIPUHIIUIIOB
MEXTyHapoaHOTro npaBa. OCHOBHOE BHUMaHWE aBTOPOM OOpaIiaeTcs Ha OTCYTCTBUE
3aKpEIUIEHHOTO0 HA YPOBHE MEXIYHAPOIAHOTO MPABA MOHATUS OCHOBHBIX IPUHIUIIOB
MEXYHApOJHOTO MpaBa, YTO B YCIOBHUSIX MHOTO0Opa3vs TEPMUHOB, UCIIOJIb3YEMbIX
U1 0003Ha4YeHUsI JAHHOTO (peHOMEHa, ellé OOJIbIIE OCIOXKHSET €ro MOHHMAaHUE.
HekoTtopbie mpoOsieMbl, CBSi3aHHBIE C TNPUMEHEHHEM OCHOBHBIX IPHUHIUIIOB
MEXIYHApOJHOTO MpaBa aBTOP YCMaTPUBAET B HAIMOHAJIBLHOM 3aKOHOJIATEJILCTBE,
KOTOPO€ 3a4acTyl) MPOTUBOPECUUT MEXKIYHAPOJHOMY IIPaBy M OTPAHUYMBACT
BO3MOXXHOCTH TPUMEHEHHUs IIOCAeAHEro. ABTOpOM OOOCHOBBIBACTCS HACI O
11e71eCO00Pa3HOCTH MPUMEHEHHWE OCHOBHBIX MNPHUHIIUIIOB MEXIYHApOIHOIO TMpaBa
MOCTOJIbBKY, TIOCKOJIbBKY OHM HE€ [MPOTUBOPEYAT HAUMOHAIBHBIM HMHTEpECaM.
[IpumenuTenbHO K Poccuu n1aHHas ues HAXOIUT pealn3aluio B Cy1e0HOM MpaKTUKE,
Ha KOTOPYIO aBTOpP TaKkxke ccpuiaeTcd. IIpu 3ToOM mpuUOpUTET HAIMOHAIBHOTO IpaBa
aBTOPOM MOTYEPKUBACTCS MPUMEHHUTEILHO HE TOJIBKO K Poccuu, HO 1 K 000 Ipyroit
CTpaHe, /I KOTOPOM IIEHHO COOJII0/IEHHE HAIlUOHAJIbHBIX HHTEpeCcOB. OTHAKO JaHHbIE
UM HU B KOEM CJIyyae HE€ HaleJeHbl Ha OTPUUAHHE OCHOBHBIX IPUHIIUIIOB

MCKIYHAPOAHOI'O IIpaBa UJIKM HAa YMAJICHUC UX 3HAYUMOCTH, O UYCM aABTOP TAKIKC ITUIICT,
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nog4EpKuBast MOAYEepPKUBAs MPUHAJJIEKHOCTh OCHOBHBIX MIPUHITUTIOB
MEXIYHapOIHOTO MTpaBa POCCUKCKOM MPABOBOM CUCTEME.

KuarwudeBble cjioBa: MEXIyHapOJAHO-IPABOBOE PETYJUPOBAHHUE, MEXKIyHAPOIHOE
MpaBo, HapylIIEHUE MEXKIyHApOIHOrO0 TMpaBa, MEXIYyHApPOJHbIE CAHKIUU,
HalMOHAJIbHOE 3akoHojaTenbcTBO, OOH, mpaBa uenoBeka, NPUHIMUIBI U HOPMBI

MEXYHApOJHOIO IpaBa

Original article

BASIC PRINCIPLES OF INTERNATIONAL LAW: PROBLEMS OF
CONSOLIDATION AND OBSERVANCE

Jane C. Daquin, Ph.D., Associate Professor of Criminal Justice and

Criminology, Sam Houston State University, Huntsville, Texas, USA
Abstract
The article examines some of the current problems that arise in connection with the
consolidation and enforcement of the basic principles of international law. The author
focuses on the lack of a fixed concept of the basic principles of international law at the
level of international law, which, given the variety of terms used to denote this
phenomenon, further complicates its understanding. The author sees some problems
related to the application of the basic principles of international law in national
legislation, which often contradicts international law and limits the possibilities of
applying the latter. The author substantiates the idea of the expediency of applying the
basic principles of international law insofar as they do not contradict national interests.
In relation to Russia, this idea finds implementation in judicial practice, to which the
author also refers. At the same time, the author emphasizes the priority of national law
in relation not only to Russia, but also to any other country for which respect for
national interests is valuable. However, these ideas are by no means aimed at denying

the basic principles of international law or at belittling their significance, which the
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author also writes about, emphasizing the affiliation of the basic principles of
international law to the Russian legal system.

Keywords: international legal regulation, international law, violation of international
law, international sanctions, national legislation, UN, human rights, principles and

norms of international law

Introduction

The purpose of this article is to study some of the most significant issues related
to the consolidation and observance of the basic principles of international law.

The problems chosen for analysis are actualized, on the one hand, by the high
significance of the basic principles laid down in the basis of international law, without
which it is hardly possible to imagine it in its modern form; on the other hand, the lack
of a single understanding of both the essence of the basic principles and a single
approach to their systematization contributes to the actualization of the topic under
consideration: neither the modern doctrine of international law Neither specific
international legal documents allow us to give an unambiguous answer to the questions
of what the basic principles of international law are, what is their main difference from
other legal principles, and what exactly principles fall within their scope.

The main part

The question under study can be attributed to the number of fundamental ones.
However, it is still not solved, and this is largely due to the lack of a generally accepted
approach in the use of terminology denoting such principles. Moreover, the problem of
official interpretation of the basic principles has not yet been solved in international
law [9, p. 8].

The existence of this problem seems quite natural in the context of
terminological diversity and lack of unity even in the choice and use of the term to refer
to the phenomenon under consideration.

In the context of the above, it is appropriate to cite only some of the concepts

used:
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- general principles of law;

- generally accepted (generally binding) principles of international law;

- industry principles of international law [9, p. 8].

The question of choosing the appropriate term (s) in relation to the problem
under consideration is definitely complicated by the consideration of legal norms along
with principles. In this connection, the phrase "principles and norms" is often used in
relation to international law, as well as related formulations presented above, but with
reference to the norms.

It should be recognized that the issues under consideration have remained
relevant for many decades, since they began to be raised within the framework of
Soviet legal science and are unlikely to be resolved in the foreseeable future. Thus,
back in the 1950s, V. M. Koretsky raised this issue as one of its first initiators and, as
a result, came to the conclusion, in particular, that the general principles of law are
essentially equivalent to the general (basic) principles of international law [5, p. 45].
Although, of course, this view is not reflected in legally significant international
documents.

Nevertheless, the presented conclusion can be assessed as quite reasonable, but
only if the principles of international law are generally binding on all countries.
However, are they de facto such? In general, yes. Although there are some exceptions.
Moreover, international law is not always the basis of national law, so it is premature
to talk about the identity of these concepts. We believe that these concepts can be
considered as identical only conditionally. In general, the general principles of law
seem to be a broader concept.

B. I. Nefyodov holds a slightly different position, who believes that it is
impossible to limit the generally recognized principles of international law to the
concept of basic principles of law, since these legal categories are related to each other
as part and whole. In this sense, an indication that the principles are "basic" means that

there are other non-basic principles [9, p. 15]. It seems that this conclusion is fully
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valid. Moreover, non-basic principles, as it seems to us, can also be generally accepted,
but not have the same significance as the basic principles.

P. P. Kremnev, considering the generally recognized principles of international
law in conjunction with norms, refers to them those principles and norms that have
received recognition from the international community of states and have the highest
legal force [7, p. 21].

It would be possible to support this position, but if we take into account the
existence of national legislation, primarily based on the Constitution of the Russian
Federation, then the reference to the highest legal force is misleading, because it is the
Constitution that has the highest legal force, and not the general principles of
international law. Moreover, there is no need to speak about the supreme legal force
due to the fact that each state within its borders exercises power independently and on
the basis, first of all, of national law, including constitutional law, which determines all
other aspects of the legal system. Although, if we consider international law inan
abstract way, without taking into account national law, then the reference to the highest
legal force seems quite fair.

Yu. S. Romashev in the context of understanding the essence of international
principles emphasizes the existence of two forms of their existence:

- forms of norms.

- forms of ideas [10, pp. 150-151].

In this sense, the consideration of the principles and norms of international law
as a whole can be considered quite reasonable. Although, on the other hand, norms are
usually more specific due to the presence of direct regulatory consolidation, which
cannot be said about principles that do not always receive formal consolidation.

It should be noted that the subject of scientific discussions is often the question
of the correlation of the principles of international law with norms. At the same time,
there is an opinion about the difference between norms and principles, based on the
understanding of norms as a phenomenon of a lower level, and the principle as a higher

one. And in this regard, the norm can be understood as the implementation of the
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principle. But there is another opinion that the principle is characterized by a broader
scope of application. At the same time, within the framework of the practice of the
International Court of Justice, there is a confusion of norms and principles, which
characterizes them as a complex unified phenomenon, p.151]. Here it is obvious that
the subjects developing the practice of the International Court of Justice are more
focused on the practical component than on the scientific one. In this regard, combining
principles with norms seems justified.

V. N. Kornev notes that the principles of law, including fundamental ones, are
formed in the process of practical activity of subjects of legal relations, they determine
its nature and content. At the same time, the principle of law has an independent
meaning, like any other legal phenomenon [6, p.22]. It's hard to disagree.

At the same time, V. N. Kornev recognizes that the consideration of the
principles of law and the norms of law as identical phenomena has no single reason.
From the point of view of domestic legal science, the traditional view is about the
application of legal norms. At the same time, it is not customary to consider the
question of applying the principles of law, with the possible exception of two cases —
the analogy of law and the analogy of law [6, p.22].

The problem of ambiguous understanding of general principles of international
law can be partly attributed to the lack of a generally accepted definition of general
international law. As P. P. Kremniev rightly writes, there is no such definition and
general international law is accepted as a given [7, p. 22].

An important circumstance that causes problems in the field of normative
consolidation and application of the basic principles of international law is the lack of
a list of them both in the doctrine and in regulatory sources [3, p.21]. Therefore, even
a normative definition of the essence of general principles of international law is
unlikely to fully resolve the existing problems.

Nevertheless, certain principles are enshrined in certain international documents.
For example, the UN Charter contains 7 peremptory principles, in particular:

- equal rights and self-determination of peoples;
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- equality of states;

- settlement of international disputes by peaceful means;

- non-interference in internal affairs [1].

But this cannot be considered an exhaustive basis for international law, and in
general, this list is not de facto closed, if only for the reason that they in no way contain
one of the key values, namely the recognition of human rights and freedoms.

Moreover, the general principles of international law are considered more
broadly in the scientific literature. Thus, Professor Yu. S. Romashev, emphasizing the
extreme generality of the principles, refers to them:

- humanism.

- good faith;

- unity of rights and obligations;

- providing judicial protection of violated rights;

- equal rights;

- justice, etc. [10, c. 161].

And it is hardly possible to deny the need to recognize these provisions as basic
principles of international law, at least from the point of view of doctrine. However, it
is not necessary to talk about their normative, systematic consolidation yet, they are
fixed only fragmentally.

The problem of the basic principles of international law is also somewhat
mediated by the existence of national law, on which the recognition of a particular
status of international principles depends. In this regard, in relation to Russia, the
specific status of generally recognized principles and norms of international law
consists in the fact that they have priority over international treaties, over the norms of
domestic legislation, but are inferior in force to the Constitution of the Russian
Federation [4, pp. 31-33; &, p. 4-5].

The presented characteristics, which reflect the specifics of the status of
generally recognized principles of international law, are somewhat conditional, since

in general the question of the relationship between the norms of national and
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international law remains the subject of acute discussions, especially in connection
with the revision of Russia's attitude to international law over the past 2 years. Here,
not the least role was played by unilateral restrictive measures taken against Russia by
individual states, called sanctions [11].

Taking into account the above, it i1s necessary to note the priority of national
interests — the interests of the Russian state and the Russian people — over formal
recognition and compliance with the principles of international law. One of the
expressions of this position is the principle implemented in judicial practice of the
inadmissibility of applying the rules of international treaties in their interpretation,
contrary to the Constitution of the Russian Federation [2]. That is, if we take into
account this principle of national law, then other principles that are enshrined in
international law are implemented only to the extent that they do not contradict the
national Constitution.

Conclusion

The basic principles of international law are an extremely vague concept, and
other terms are also used to denote it, the essence of which is neither formally nor
doctrinally specified. This is one of the main problems associated with the
consolidation and compliance of the principles under consideration. Another problem
is that the list of basic principles of international law is not fully recorded. Different
regulatory sources contain different lists; in many cases, certain principles are fixed in
fragments. Therefore, there is no consistency in the international legal regulation of
this issue, which makes it impossible to fully comply with the basic principles of
international law.

Among the key barriers that complicate the application of the basic principles of
international law are not quite good-neighborly relations between different States, as
evidenced, for example, by the application of unilateral restrictive measures against
Russia; the second obstacle 1s the contradiction of international law with national law.
Therefore, international law in general and the basic principles of international law in

particular are respected only to the extent that this is not contrary to national interests.
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VJIK 341

BOITPOCHI MEKJIYHAPOIHOM 3AIIIUTHI ITPAB YEJIOBEKA

Bamkesuu Ilases, Ph.D., npogeccop, BapmaBckuii yHuBepcuTeT,
binchen_nk2021@outlook.com

AHHOTAIUA

CraThsi TMOCBSIIEHA PACCMOTPEHUIO HEKOTOPHIX HauWOoJiee BaXXHBIX BOIPOCOB,
CBSI3aHHBIX C MEXJIYyHApOJHOM 3alIMTON IMpPaB YEJIOBEKA B aCHEKTE COBPEMEHHOTO
poccuiickoro npara. Bceobinas nexmapaius npas yeiaoBeka 1948 r. npeacrapieHa Kak
OCHOBa MEXIyHApOJHOW 3alIUThl TMpaB H MNOMUEPKHYTO €€ TIo0aabHOe
0o0BeUHSIONIEe, CUCTEMATU3UPYIOIEee U HANpPABIISIIONIEe 3HAYCHUE KaK MCTOYHUKA
npaBa. HammoHanbHOE 3aKOHOJATENILCTBO B CTAaTh€ IMPEICTABICHO KakK OJHO U3
HEOTHEMJIEMBIX  YCJIOBUM,  ONOCPEAYIOIIMX  BO3MOXHOCTh  HMCIIOJIb30BaHUS
MEKIYHAPOJAHBIX MHCTPYMEHTOB B HMHTEpECax 3alllUThl MPaB 4YEJOBEKA. 3aTPOHYT
BOIIPOC TpaHCPOopMaIluu POCCUMCKOTO 3aKOHOIATENILCTBA B CTOPOHY OTKa3a OT HOPM
MEKJIyHapOJHOTO MpaBa M, BMECTE€ C TE€M, MOAYEPKHYTO COXPaHEHUE MPOYHBIX
no3uiui  Poccum B MEXIyHApOAHO-TIPABOBOM  MPOCTPAHCTBE,  CO3JAOLIEM
BO3MOXXHOCTH [IJII MEXIyHapOJHOW 3amuThl. OTMeEUaeTcsi OTCYTCTBHE peajibHO
(GYHKIMOHUPYIOMIMX HHCTUTYTOB MEXKIyHApOTHOW 3allMThl TIpaB 4YEJIOBEKa Ha
r100ajJIbHOM YPOBHE, UACHTUYHBIX EBporieiickoMy cyay 1o mpaBaM uejioBeKa, HO MpHU
3TOM ApyxecTBeHHbIX Poccusi. OueHnBaroTCsl NEPCHEKTUBBI JAIbHEHIIIEr0 pa3BUTHUS
MEXIyHApOJHOTO MpaBa B BONPOCE OOECHeUYeHUs MEXKIYHApOJAHOM 3alluThl MpaB
yejoBeka W (DOPMYIUPYIOTCA MPEAJIOKEHUS IO PAa3BUTHIO COOTBETCTBYIOIIUX
MHCTHUTYTOB.

KarwueBsble ciaoBa: BeeoOias nexnapaius mpaB 4ejloBeKa, 3aluTa MpaB YeJIOBEeKa,
MEXKJIYHApOJHOE IMpaBO, HApYyIIEHUWE IMIpaB YEJIOBEKa, HAIMOHAJIBHOE IMPaBo,
OOIIENPUHATHIC TPUHIMIBI U HOPMBI, TpaBa YeJIOBEKa U TPaKJaHWHA, MIPUHITUIIBI

MEXyHApOJAHOIO MpaBa
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Original article

ISSUES OF INTERNATIONAL HUMAN RIGHTS PROTECTION
Waszkiewicz Pawel, Ph.D., Professor, University of Warsaw

Abstract

The article is devoted to the consideration of some of the most important issues related
to the international protection of human rights in the aspect of modern Russian law.
The Universal Declaration of Human Rights of 1948 is presented as the basis for the
international protection of rights and its global unifying, systematizing and guiding
importance as a source of law is emphasized. The article presents national legislation
as one of the essential conditions that mediate the possibility of using international
instruments in the interests of human rights protection. The issue of the transformation
of Russian legislation towards the rejection of the norms of international law was raised
and, at the same time, the preservation of Russia's strong positions in the international
legal space, creating opportunities for international protection, was emphasized. It is
noted that there are no really functioning institutions for the international protection of
human rights at the global level, identical to the European Court of Human Rights, but
at the same time friendly to Russia. The prospects for the further development of
international law in the issue of ensuring international protection of human rights are
assessed and proposals for the development of relevant institutions are formulated.
Keywords: Universal Declaration of Human Rights, protection of human rights,
international law, violation of human rights, national law, generally accepted principles

and norms, human and civil rights, principles of international law

Beenenne

Bormpochsl mpaBoBoro pa3BUTHsI OOIIECTBA U TOCYIapCTBA B COBPEMEHHOM MHUPE
npuoOpeTaroT To0adbHOE 3HAUYCHHE, 4YeM OOOCHOBBIBACTCS BO3HHUKHOBEHHE
mpoOJIeMaTUKU 3allUTHl TIpaB YeJIOBEKa HE TOJBKO Ha BHYTPUTOCYAAPCTBEHHOM

(HaIMOHAJILHOM) YpPOBHE, HO M Ha MEXAYHApOAHOM (HaJHAIIMOHAJIHLHOM) YPOBHE,
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oco0eHHO B ToOanpHBIX MacmTabax. OcoOeHHO BaXKHO ATO B TEX CIIydasX, KOTaa
BHYTPUTOCYIaPCTBEHHbIE HHCTUTYThI, KOTOPbIE MPU3BAHBI (JIOJKHBI OBITh TIPU3BAHBI)
o0OecrieuynBaTh 3alIUTy (BO3MOXXHOCTH 3alllMThl) MpPaB W HHTEPECOB YEJIOBEKa,
OTCYTCTBYIOT, 0O HMMEIOTCSA, HO HE (PYHKUHOHHUPYIOT, JUOO (YHKIIMOHUPYIOT HE
BIoJIHE 3G (PEKTUBHO.

Poccust — onHO U3 Tex rocymapcTs, i€ MpodaeMaTrKa 3alluThl IpaB uyeIoBeKa
0COOEHHO OCTpa, a WHCTPYMEHTHl MEXIYHApOIHOM 3alllUThl IMpaB B KOHTEKCTE
POCCHUICKOIO IpaBa MHTEPECHBI U C TEOPETUYECKOM, U C MPAKTUYECKON TOUKHU 3PEHUSL.
[IputoM mpakTUKa 3aKOHOAATEILHOTO PETYJUPOBAaHUS U  MPABOIPUMEHEHHUS
MOCJIETHUX JIET CBUJIETEILCTBYET O TOM, YTO pEeaJIbHbIE BO3MOXXHOCTH MEKTyHApOIHO-
IIPaBOBOM 3aIUTHI ITPaB YeJIOBEKa B Poccuu cBeIEHbI K MUHUMYMY.

B 1nenoM mexayHapOAHO-IIPAaBOBbIE MHCTUTYTHI 3aIIMTHI MPaB YeJIOBEKa (BHE
KOHTEKCTa POCCUUCKON MPABOBOM CUCTEMBI) TOKE OCTAIOTCS Pa3BUTHI HEJIOCTATOYHO,
HECMOTpsT Ha BBICOKMH MOTeHIMAN. MexXayHaponHoe COOOIIeCTBO, HMes BcCe
HEOOXOIMMbIE BO3MOXKHOCTH, HE TIPEANPUHUMAET 0CO00 aKTUBHBIX MEP, KOTOPhIEC ObI
o0ecreunn MEeXIyHApOIHYIO 3allUTy IpaB YeJOBeKa HMEHHO B NIIOOATbHOM
Macmrade. DTUM aKTyaJu3upyeTcsi TeMa HacTosIeld CTaTbu M OOOCHOBBIBACTCS
HalIEJICHHOCTh aBTOpa Ha TMOUCK MyTEW pa3BUTHS MEXKIYHAPOJIHBIX HHCTUTYTOB
3alUTHI IPAB YEJIOBEKA.

OcHoOBHAas1 4aCTh

FOpuanueckyro 0CHOBY JUIs MEXIyHAPOIHOM 3alIMThI IPaB YesIoBEKa 00pasyerT,
npexae Bcero, BeeoOrmas nexmnapanus npaB denoBeka 1948 r. [2], Paspaborannas u
npunsaTas B pamkax OOH. YuurtsiBag miodanbHbii MacmTad aestensHoctu OOH,
yKazaHHyto Jlekjapanuio MOXXHO CUMTaTh Haubosiee 3HAYMMBIM FOPUAMYECKUM
JOKYMEHTOM MEXIYHApOJHOTO YPOBHSI B YAaCTH CO3/IaHWE MPABOBBIX TapaHTHM IS
YyeJioBeKa U rpakJlaHrHa. B 11enom ke 3HaueHue TaHHOM JeKIapaluid MOXKHO OTIIUCATh
KakK:

- 00BEIMHSAIONIEE;

- CUCTCMATU3HPYIOIICC,
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- HaIpaBJISIOLLIEE.

O0beauHsIONIee 3HAaUCHUE paccMaTpuBaeMolt Jlekiapaliuu BeIpaxkaeTcsi B TOM,
4yTto Onaromapsi riodampHOMY Xapaktepy aestenbHoctn OOH, mpunsTas B pamkax
nanHoi Opranuzanuu Jexiaapanus GopMUpyeT HEKOTOPbIE eUHbIE B3ISAAbI Ha IPaBa
M CBOOOJBI ueIOBeKa W TpaxaaHuHa, u Onaromaps Jleknapanuu ycuius
MEXIyHApOIHOTO COO0IIEeCTBa OOBETUHSAIOTCS BOKPYT 3alUTHl BIOJHE KOHKPETHOTO
Y TIOHSITHOTO KOMILJIEKCA FOPUINYECKH 3HAYUMbIX [IEHHOCTEH.

Cucremarusupytoniee 3HaueHue Jlekmapanuy BbIpakaeTcsi B TOM, YTO B HEH
IIPUBEACHBl TPAKTUYECKU BCE 3HAYUMBIE I COBPEMEHHOIO IMBUJIM30BAHHOIO
oO1ecTBa mmpaBa U cBoOO/IbI YeJI0BEKa, KOTOPhIE, TaK WJIU UHAa4Ye, OEPyTCs 32 OCHOBY B
MTOJIaBJISFOILEM OOJIBIINHCTBE JEMOKPaTHYECKUX roCyJIapcCTB. Taxxe
cUCTeMaTh3upymollee 3HaueHue Jlexknmapanuu BbIpakaeTcs B €€ eIUHCTBE (Bech
KOMILJIEKC TIPaB COCPEIOTOYEH MMEHHO B paMKaX OJHOIO JIOKYMEHTA), 4TO MO3BOJISET
YIPOCTHUTH BOIIPOC ONPEAEIICHHS CIEKTPa MPaB YEIOBEKA.

Hanpasnstoniee 3Hauenue /lekinapanuy BbIpaXKEHO B TOM, YTO OHa SIBJISIETCS
CBOCOOpPa3HBIM OPUEHTHPOM ISl OMPEIECICHUsS BEKTOpa MPABOBOIO PEryJlIMpOBaHUs
BOIIPOCOB 3aIlIUTHI MPaB U CBOOOM YENIOBEKAa U TpakJIaHWHA KaK MPUMEHUTEITHHO K
MEXIYHAPOJIHOMY PEryJMpOBaHUIO, TaK M TPUMEHUTEIBHO K HAIlMOHAIbHOMY
3aKOHOJATeNbCTBY. Bbiaenenne B [leximapanuu onpeaenéHHoro CreKkrpa mpas npsmMo
WJIM KOCBEHHO BBIHYXKJIaeT opraHbl Biactu cTpan-ydyacTHul OOH, npunsaBmumx ee,
PYKOBOJICTBOBAThHCS MPEACTABICHHBIMU B HEW MONOXKEHUAMU. TO €CTh HEKOE Havalio
U1 00ecTiedeHHs] MEeKIYHapOAHON 3allUThl IPAB Y€JIOBEKa UMEETCs, 1 OHO BIIOJHE
KOHKPETHOE.

HemannoBakHBIM yCIOBUEM MEXTYHAPOMAHOW 3aIUTHI MPAB YEIOBEKA SIBISECTCS
NpU3HAHKE HAMOHATBHBIM 3aKOHOAATEILCTBOM MEXKIYHAPOIHOTO MpaBa B LIEJIOM U B
4acTH HOPM, 00€CTIeYMBAIOIIMX COOTBETCTBYIOIIYIO 3aIlIUTY IpaB yenoBeka. B Poccuu
OCHOBOM 3akoHoparesbcTBa BbicTynaeT Konctutymuss P® [1], HOpMmBI KOTOpOM

IMO3BOJIAIOT UCITOJIB30BATb HHCTPYMCHTEI MC)I(ILYHapO)IHOﬁ 3allIUTHI IIpaB YCJIOBCKA.
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Hamo ckaszarp, 4YTO KOHCTHUTYLHOHHO€  JIONyUIEHUWE  HCIOJIb30BaHUSA
MEXAYHAapOIHBIX HHCTPYMEHTOB 3allMTHI IIPAaB 4YeJIOBeKa B Poccuu He cirydailHO. JTO
CTAHOBUTCS OYEBHIHBIM, €CIU OOpaTUTHCS, Harpumep, k npeamOyne Koncturyimm,
rge roBoputcs o0 oco3HaHuM PoccuM Kak 4YacTH MHPOBOTO (MEXIYHAapOIHOIO)
coobOmecrBa. OueBHIHO, YTO TOCYIAapCTBO, KOTOpoe ce0s TakuM oOpa3oM
ITO3UIMOHUPYET, HE MOXKET OTPULIATH BO3MOKHOCTH MCIIOJIB30BAHUS MEXKAYHAPOAHBIX
CPEICTB 3aIlMTHI IIPAB TPAXKAAH.

Y. 4 ct. 15 Koncruryuuu P® npososmiamiaer oOuienpru3HaHHbIe MPUHIHUIBI U
HOPMBI MEXIYyHAapOJHOTO IIpaBa MEXIyHAapOAHBIE JTOTOBOPBI  COCTABIIAIOLIEH
POCCHUICKOM TIPaBOBOM CHUCTEMBI, UTO O3HA4YaeT 00S3aTeIbHOCTh WX HCIOJHEHUS B
COOTBETCTBMHM C YCTaHOBJIIECHHOU KOHCTUTYLIMEN HEpapXuen.

Y. 3 ct. 46 KoHCTUTYUUH HaAENs€T BCEX TPa)KJaH IMPAaBOM HCIOJIb30BaHUS
MEXTOCYIapCTBEHHBIX OPraHOB II0 3aIlMTE IPAB YEJIOBEKAa IIPU YCIOBHUU IOJIHOTO
HCYEpIaHUsl BHYTPUTOCYAAPCTBEHHBIX BO3MOXKHOCTEHN. J[yMaeTcs, 4To 3TO KIo4eBas
HOpMa, oOecleuMBaoIas MEXIyHApOIHYIO 3alllUTy IIpaB YEIOBEKA B YCIOBHSX
POCCUNCKOW MPABOBOMU JIECTBUTEIBHOCTH.

To ecTb HOpMAaTWBHBIE OCHOBAHMUSA MEKIYHAPOIHOW 3aIlUTHI IIPAB 4YEJIOBEKA
CYLIECTBYIOT HE TOJBKO Ha MEXKIyHapOOHOM YpoBHE, HO U B Poccum. OpmHako,
MpaKTHKa CBUACTEIBCTBYET O CEpPbE3HBIX MNpoOJIEeMax B YacTH HCIHOIb30BAHMS
MEXIyHApOJAHBIX HHCTUTYTOB. M TyT yMECTHO cOClarbCsi Ha JBa KIIFOYEBBIX
HCTOYHUKA CyAeOHON MPAKTUKH, OTPAKAIOIINE COBPEMEHHYIO CUTYallMIO0 B PELICHUHU
aHanu3upyemoro Borpoca. [lepBoe u3 nHux — [loctanosnenue EBponeiickoro Cyna mo
npasam yesnoseka (ECITH) no neny Andyrosa u [magkoBa npotuB Poccuu, B pamkax
KOTOpOTo ObUIO MPU3HAHO HapylIeHHE HW30UpaTelbHBIX MpPaB YKa3aHHBIX TPakIaH,
HAXOJMBIIKUXCS B MECTax OTObIBAHMS HaKa3aHUs, B pe3yibrare (PaKTUYecKoro
JUIIEHUS] UX BO3MOXXHOCTH MPUHUMATh y4acTUe B BbIOOpax [4].

HNanee ywxe KonctutyunonusiM Cymom P® B 2016 1. obcrostenbcTBa,

npuszHanHbeie ECITY, He oTpunamuch, oqHaKo ObLT CAENIaH BBIBOJ O HEBO3MOXKHOCTH
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BeimonHeHus npeanucanuii ECIIY [3], wem Oblna co3maHa MPEAnoChUIKA JIs
HEBBINOJHEHUsI BceX MHBIX noctaHoBiaeHui ECITY u cBoeoOpa3HbIil MpereieHT.

Ho ecau ¢ 2016 go 2022 r. MHCTpyMEHTHI 3alUTHI IIPAB YEJIOBEKA B paMKax
npouenypsl oopamenuss B ECIIY poccuiickoll CTOPOHOM CTaBUIMCH TMOJ COMHEHHE
HCKJTIOYUTEIFHO B paMKax CylAeOHOM MpakThku, To B mepuon ¢ 2022 mo 2023 rr.
MPOU30IUIO OKOHYATENbHOE IMpaBoBoe odopmieHHe (AKTUYECKOro OTKa3a oT
paccMaTpuBaEMOro MHCTUTYTa C POCCUMCKON CTOPOHBI MIMEHHO HA 3aKOHOAATEIBHOM
ypoBHe. Takoi mar ObLI CIPOBOLMPOBAH HEAPYKECTBEHHBIMH JCHCTBHUSIMH CO
CTOpPOHBI €BPONENCKUX JIepKaB, mo3Tomy Beixon Poccun u3 wopucaukuuu ECITY ctan
HE TOJBKO OOOCHOBAaHHBIM, HO M 3aKOHOMEPHBIM PE3yJIbTaTOM MEXKIYHAPOIHOTO
MPOTUBOCTOSHUS M OTCTAaUBaHMs COOCTBEHHBIX HAITMOHAIBHBIX HHTEPECOB.

To ecTp mpowusonuia Hekas TpaHchOpMallds OTEYECTBEHHOTO IpaBa B YacTH
MPU3HAHUSA W HCIOJb30BaHUA MHCTPYMEHTOB MEXIYHAPOAHOW 3alUTHl IIpaB
yesoBeka. C 0IHO# CTOpOHBI, Poccust coxpaHwia CBOU MO3HLIMHA B MEXITYHAPOIHOM
coo01IecTBe, MPOAODKHUIIA BBIMIOJNHATH BCE NpHUHATHIE Ha cebs B pamkax OOH
oOsi3atenbetBa. C JIpYrodl CTOpPOHBI, B POCCHUICKOM MPABOBOM IIOJIE€ IMPOM3OIILIA
¢dakTuyeckass OTMEHa EIMHCTBEHHOTO pealbHO JCHCTBYIOIIETO MEXaHHU3Ma
MEXyHApOJIHOM 3allUTHI MpaB yesnoBeka, kouM obu1 ECITY.

B n3meHnBmMXCA yCIIOBUAX BO3HUKAET 3aKOHOMEPHBIN BOIPOC O TOM, €CTh JIU
KaKue-JIu00 albTepHATUBBI, KOTOPbIE OBl MO3BOJIWIM IPakJIaHaM B paMKaX BIIOJHE
IIOHATHOW M CTAHJAPTHOM FOPUCAUKIIMOHHOM MPOLEAYPHI 3aIMILATh CBOU MPaBa MpU
B Cily4asX  HeI(P(PEKTUBHOCTH  OTEUECTBEHHBIX  HHCTPYMEHTOB  3allUTHI?
AHAJIOTMYHBIM BOIIPOCOM CHpaBeNINBO 3anaercs 1 B. A. KonHos [6, c. 145].

VYka3aHHas JaHHBIM aBTOPOM NpobjeMa MEXKIYHApOAHOM 3allUThl TIpaB
YyelioBeKa AaHAM3UPYEeTCSl B KOHTEKCTE BO3MOXKHOCTEM co3znaHue U (WJn)
WCIIONb30BAHUS DPA3JIMUHbIX anbrepHaTuB B pamkax CoxpyxectBa HeszaBucumbix
Tocynapcts (CHI') u EBpasuiickoro Dxonomuueckoro Coroza (EADC). Ho 3nmech
MMEIOTCS BECbMA CEpPbE3HBIE TPYAHOCTH. Hanprumep, HEKOTOpBIE rOCYAapCTBA-UICHBI

CHI" npusnarot topucaukiuio ECITY, 4Tto nenaet He TONbKO 3aTPYAHUTENBHBIM, HO U
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MPaKTHUYECKH HEBO3MOXKHBIM (QopMHpoBaHHEe Ha Bcel BceM mpoctpaHctBe CHI
CONOCTaBUMOTO N0 CTAaryCy HOPUCAUKIMOHHOTO HHCcTUTyTa. Ilo moBomy BPUKC
YKAa3aHHBIA aBTOp JENacT aHaJloruyHble BbIBOAbI. UtO Kacaercsa I[llamxaiickon
Oprannzanuu CotpynanyectBa (ILIOC), To mpaBoO HEKOTOPBIX €€ CTPAH-YJIEHOB
Poccun uyxno, ocobeHHo ¢ uto kacaercss Kuras u Ilakucrana [6, c. 145-146].
VYuuThIBas M3JI0KEHHOE, MPEACTABISAETCS OUYEBHIHOM MOTPEOHOCTh B JasIbHEUIIEH
0ojiee TECHOM MHTErpaluu MPaBOBBIX CUCTEM TOCYIApCTB, BXOJALIMX B Haubosee
npyxectBeHHble Poccuu MexiyHapoanbie opranu3annu, a umeHHo EADC u BPUKC.

Tem He MeHee, HE BCE MCCIIEIOBATENN Pa3IestoT IECCUMUCTUYECKHUE B3IIISIIbI
OTHOCUTEIIFHO MepCreKTUB (GopMUpoBaHUs anbrepHaTHBbl EBponeiickomy Cyny Ha
npocropax, Hanpumep, CHI. M. ®. KoconanoB nonaraet, uro Cynq mo mnpaBam
YeJIoBeKa MOXKeET ObITh yupex1€H u B pamax CHI [7, c. 168]

To ecTh BOmpoC O BO3MOXKHOCTH M  LEIECOOOPA3HOCTU  CO3JaHUS
HaJHAIIMOHAIBHOTO CyJla B paMKax HambOosee apykecTBeHHOH Poccuun opranuszaiuu
OCTAETCsl CIIOPHBIM U BPSJ JTU MOXKET OBbITh OJJHO3HAYHO PEIIEH B ONMKaWIINEe TOJbI.
OTHOCUTENBHO BO3MOXKHOCTHU co3anusd Cyza 1o rmpaBaM 4eJOBEKa B paMKax IpPYyruX
OpraHu3alrid MOXKHO CJI€JIaTh aHAJIOTUYHBIN BBIBOA. 10 €CTh THIIOTETUYECKH, B pAMKAX
0001 MEXTYHapOJHON OpraHU3alliy Cy/ MO IIpaBaM YeJIOBEKa MOXKET ObITh CO3/IaH,
OJTHAKO JJIA 3TOTO MPEACTOUT PEIINTh MAcCy BOIPOCOB, KOTOPBIE OCTAKOTCS KpailHe
CJIOKHBIMH.

3nech HamO cKa3aTbh, YTO €BpPONEHCKUE CTpaHbl, Ha 0a3e KOTOPBIX ObLI
u3HayanpHO cdopmupoBan ECIIY, wumenu cymiecTBEHHbIE CXOJICTBA B YacTH
MPaBOBOTO pAa3BUTUS M BHJIEHUSA MEPCIEKTHB TAKOTO Pa3BUTHS, YTO IO3BOJIAIIO
chopmupoBath Takyio cTpykTypy. Ho ecnu abctparupoBarbest ot ECITY, To maxe
Hajguyue oOIIero cyaa Juisli HECKOIBKUX CTPaH HE O3HAYaeT, YTO BCE MPOTHUBOPEUHMS
YCTPaHEHBHI.

Uro kacaercs Poccum, 4to eif kpaifHe CIOXKHO OyJIeT HAaWTH TOCyIapcTBa C
ONMM3KUMHU €W ILIEHHOCTSIMHM, MHTepecaMu W YPOBHEM pa3BUTUA. VM, KOHEYHO, 3TO

00CTOATENLCTBO CYHICCTBCHHO OCJIOXKHACT IMOHUCK AJIbTCPHATHUB. Tem He MCHEC, €CJIN
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MCXONIUTH U3 TOTO, 9TO B MEKYHAPOIHOMN KOHIIEIIIINY TIPaBa YeIOBEeKa 0a3upyrOTCs Ha
HEKHX OOIIeYeIOBEUeCKUX IIEHHOCTAX [8, ¢. 61], To MOXXHO mojlaraTb BO3MOXHBIM
CO3/IaHM€ HA/IHAIIMOHAIBHOTO Cy/Ia MO MpaBaM YeJIOBEKa.

[IpensTcTBeM B 3TOM ciaydae OyleT NPOTUBOpPEYHE B TOHHMMAHWHU IIpaB
YyelloBeKa, BEAb BOINPOC YHUBEPCAIbHOCTH TaKUX MpaB TMoOKa eme ocTaéres
JIMCKYCCHUOHHBIM [8, c. 61].

[Tpu u3yueHuun Bompoca 3aluThl IPaB YeJI0BEKa B MEXKITYHAPOJHBIX OpraHax He
HEJb3s HE BCHOMHUTB I1po MexayHapoaublii Cyn OOH, KOTOpBIi THIOTETUYECKH MOT
OBl CTaTbUl HWHCTUTYTOM, OOECIEUYHMBAIONIUM BO3MOXHOCTh PACCMOTPEHHUS JIeT O
3alllMTHI MpaB YEJOBEKa B CIyyasxX HCUYEPIAHUSI HALMOHAIBHBIX CPEACTB 3alllUTHI.
OnHako TIaBHBIM MPEMSTCTBHEM HA MyTH TpaHC(OpMAIIUU TaHHOTO OpTaHa B HEKH
anasor ECIIY BuauTCs UMEHHO €ro no0adbHOCTh. U eciin B paMKax eBpONeicKOro
coo0lIecTBa CO3/IJaHUe HAJHAIMOHAIBLHOTO CyJa ObLIO BO3MOXKHBIM BBUY OJHU30CTH
IpYyr JIpyry €BPOINEHCKUX CTpaH IO YPOBHIO CBOEr0 IMPABOBOTO Pa3BUTHUA, TO B
I00ATBHBIX MaciTabax HE MPUXOJUTCS TOBOPUTH O HAJIMYMHM TAKOW OJIM30CTH.
Hampumep, mnoHuMaHue TmpaB 4deloOBeKa B CTpaHax 3amana MPUHIUIIHAAIBHO
OTJIIMYAETCs OT TOHUMAHMS TaKUX TPaB B UCIIAMCKUX TOCY/IapCTBaX.

Hpyroit mpoOnemMoii MOXHO Ha3BaTh CTAHOBSIIYIOCS Bce 0ojiee O4YEeBUIHOM
nonutuzanuio aestenbHoctd Cyna OOH [5, c. 34], BBuAy 4ero He MPeACTaBIISIETCS
BO3MOXXHBIM Pa3BUBAaTh UJICIO PACIIUPECHUS €TI0 ACATEILHOCTH.

Kpome Ttoro, MexnyHnapoguslii Cyn OOH mnpexacraBnsercss OpraHom
COBEPIIIEHHO WHOTO MaciiTaba AesTeIbHOCTH, XOTS Obl MIOTOMY, YTO paccMaTrpuBacT
BOINPOCKI, Hauboyiee 3HAYUMbIE C TOYKM 3pEHHSI MHPOBOTO COOOIIECTBA,
3aTparvBarolyue TMpaBa W WHTEPEChl MUPOKUX Macc. CHophl ke OTACIbHBIX JIHII
MPOTHUB TOCY/IapCTBA B TAKyIO KOHIICIIMIO HE BIIUCHIBACTCHI.

3akiouenme

MexayHapogHasi 3aniuTa TpaB YeEIOBEKa HAXOAUTCS B YUCIE KITIOYEBBIX
npoOseM coBpeMeHHOTOo ob11ecTBa. [Ipu3HaBas 310, MUPOBBIM COOOIIIECTBOM B paMKax

OOH emé B 1948 r. 6112 pazpadorana BeeoOmas nexmapariys npas 4e10BeKa, OTHAKO
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IOPUCAMKIIMOHHOTO OpraHa, KOTOpbIA Obl oOecreunBaj 3allUTy IPaB YEIOBEKa B
KOHKPETHBIX CHUTyalUsX MX HapylIEHUs Ha MEXIAYHapOJHOM YPOBHE HMMEHHO B
mo0anbHOM MaciiTabe Moka He co3fdaHo. TeM He MeHee, MOTPEOHOCTH B 3TOM
yCMaTpUBAIOTCS, YTO CTAHOBHUTCS OCOOEHHO OUYEBHIHBIM Tociie Beixoaa Poccuu u3
ropucaukiuu ECITY.

B mnactosmee Bpems (akTHUECKHM HET JEWCTBEHHBIX MEXKIYHapOIHbBIX
IOPUCIUKIIMOHHBIX OPTaHOB, KOTOpbIE OBl 0OeceunBany Takyo 3amury. He B pamkax
Mexnynaponsoro Cyna OOH, Hu B paMKax JApyrux OpraHu3aluid He IpeICTaBIsAeTCs
BO3MOXKHOU peanun3anus TeX 3a7ad, KOTopble peann3oBbiBanuch B pamkax ECITY.

B cBs31 ¢ U3JI0KEHHBIM BaKHO CTPEMHUTHCS K PA3BUTHIO HAIIMOHAJIBHOIO IIpaBa
B OJMHAKOBOM BEKTOpe C HambOosee NepeloBBIMH U JIpyKeCTBEeHHbIMU Poccuu
CTpaHaMH, YTO B JAJIbHEHUIIEM JOJDKHO OOECIEYUTh BO3MOXKHOCTH Ul CO3/1aHHUSA
HaJHALMOHAJIBHOTO cyneOHoro oprasa, aHajgormyHoro ECIIY, HO BMecTe ¢ Tem
apyxectBeHHoro Poccun. IlomoOHbIE BO3MOXXKHOCTH LI€JIE€COO0Opa3HO pa3BUBATh

npexe Bcero B pamkax bPUKC u EADC.
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VJIK 327:341

IOPUTUYECKOE HEPABEHCTBO I'OCYJAPCTB H IIPUOPUTET
HMHTEPECOB BEAYIIUX JEPKAB KAK HEI'JIACHBIA ITPUHIIUII
MEXKIYHAPOAHOI'O IIPABA

bune I'ycraso A., Ph.D., BcmomorareabHbii mpogeccop pakyabrera
IOPUIANYECKHUX U CONMATBHBIX HayK, FQ:xHb1ii yHuBepcuteTr UYniau, Baabausus,
Jloc-Puoc, Uniu, gustavbidecl@outlook.com

AHHOTAIUA

HNHTepec aBTOpa K TEME HOPUAMYECKOIO HEPABEHCTBA TOCYNAPCTB W INPUOPUTETA
MHTEPECOB BEAYLIMX MHUPOBBIX JE€p>KaB 00OOCHOBAH HAJMYMEM SIBHBIX MPOTUBOPEUMIA
Mexay ¢opManbHO JekiaapupyembiM B Ycrae OOH mpuHIMIIOM CyBEpEeHHOTO
paBeHcTBa Bcex UiieHOB paHHOM OpraHuzanuu U (QaKkTUYECKH pPa3BUBAEMbIM
IIPUHLIMIIOM HEPAaBEHCTBA. B nponecce anaim3a paccCMaTpuBarOTC HEKOTOPBIE HOPMBI
YcraBa OOH u BceoOreit aexnapanuu mpaB 4yenoBeKa, 3HAYUMbIE ¢ TOYKU 3PECHUS
OIIEHKH MPAaBOBOTO craryca crpaH-uwieHoB OOH. ABTOpOM pacKphIBatOTCS KIIFOUEBBIE
IIPOSIBJICHUSI HETJIACHOTO INPHUHIUIIA HEPABEHCTBA, PEAIM3YEMOI'0 IIPEXKIE BCETO B
pamkax OHH B oTHOomeHun pasznmuunbix rocyaapcts. lIpu 3Ttom momuépkuBaercs
3aKOHOMEPHOCTh, HMCTOpPUYECKAas, MOJMUTUYECKAass M MpaBoBas OOYCIOBIEHHOCTb
YKa3aHHOro npuHUMNa. B kadecTBe OJHOW W3 COCTaBISIOMIMX MOPUHLMIA
IOPUIMYECKOTO HEPABEHCTBA OTMEYAETCA IOJIMTHKA OTPAaHUYEHUW, CBA3AHHBIX C
ANEPHBIM  OpyXXHEM, B IIOATBEP)KIECHHE 4Yero mnpusoaurcs Jlorosop o
HEpaCIpOCTPaHEHUH SAEpHOro opyxus. [lo urtory aHammsza nenaercss BBIBOI O
HEBO3MOXXHOCTH KapAWHAIBHOIO IEPECMOTpPa CIOKHBLIEHCA CUTyallMM B 4YacTu
o0OecrieyeHre paBEHCTBAa TOCYIapCcTB B TIyo0ambHOM Maciitabe. Takxke aBTop
IIPUXOJIUT K BBIBOAY O TOM, UTO CYIIECTBYIOIINN MUPOIIOPSAAOK, XapaKTEPU3YFOIIUICS
HaJIMYMEM HOPUANYECKOIO0 HEPABEHCTBA, B ONPENEIIEHHONW CTENEHU BbIrojeH Poccun
KaKk OJJHO W3 BEIyUIMX AEp)KaB, BXOASAUIMX B KPYr MOCTOSIHHbIX wieHOB CoBeTa

bezonacnoctt OOH u B KpyT sIAEPHBIX I€pKaB.
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HEPABEHCTBO TOCYAapCTB, MPUHIIUITBI MEKyHAPOAHOTO MpaBa, Poccusi cyBepeHUTET,
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Original article

THE LEGAL INEQUALITY OF STATES AND THE PRIORITY OF THE
INTERESTS OF THE LEADING POWERS AS AN UNSPOKEN PRINCIPLE
OF INTERNATIONAL LAW

Gustavo A. Beade, Ph.D., Assistant Professor of the Faculty of Legal and Social
Sciences, Southern University of Chile, Valdivia, Los Rios, Chile

Abstract

The author's interest in the topic of legal inequality of states and the priority of the
interests of the leading world powers is justified by the presence of obvious
contradictions between the principle of sovereign equality of all Members of this
Organization formally declared in the UN Charter and the actually developed principle
of inequality. In the course of the analysis, some norms of the UN Charter and the
Universal Declaration of Human Rights are considered, which are significant from the
point of view of assessing the legal status of the UN member states. The author reveals
the key manifestations of the unspoken principle of inequality, implemented primarily
within the framework of the UNO 1in relation to various states. At the same time, the
regularity, historical, political and legal conditionality of this principle is emphasized.
The policy of restrictions related to nuclear weapons is noted as one of the components
of the principle of legal inequality, as evidenced by the Treaty on the Non-Proliferation
of Nuclear Weapons. As a result of the analysis, it is concluded that it is impossible to
radically revise the current situation in terms of ensuring equality of states on a global
scale. The author also comes to the conclusion that the existing world order,
characterized by the presence of legal inequality, is to a certain extent beneficial to
Russia as one of the leading powers in the circle of permanent members of the UN

Security Council and the circle of nuclear powers.
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VJIK 327:341

HAIIMOHAJIBHBIE HHTEPECHI CYBEPEHHBIX TOCYJIAPCTB B
CUCTEME BAPBEPOB, IPENSTCTBYIOIAX MUPHOMY
COCYIIECTBOBAHUIO

Aiiken Mapu, Ph.D., npogeccop, 3aBeayromuii kadenpoii kubeprncuxoioruu,
KanuTomiicKuii TeXHOJOTMYECKUH YHUBEPCHUTET, podeccop cyaedOHOM
KM0epICcuxoJIOrnu Ha paKyJbTeTe MPaBa U KPUMHUHOJIOTHH Y HUBEPCUTETA
Bocrounoro Jlonaona, ruvaviy phd@mail.ru

AHHOTAIUA

B cratpe nmpoaHann3npoBaHbl HAMOHAIBHBIE UHTEPECHI CYBEPEHHBIX T'OCYAApPCTB B
cucteMe 0apbepoB, KOTOpPbIE 3aTPYIHSIOT MHUPHOE cocyllecTBoBaHue. OTpaxkeHa
KpaTKasi IPeIbICTOPHUS CTPEMIICHUSI MUPOBOTO COOOIIIECTBA K CO3/IAHUIO YCIIOBUH IS
MHUPHOTO COCYIIIECTBOBaHUS M MoauépkHyTa ocobas posb OOH kak cooOuiectBa u
maTopmbl, CiayXkamieidl g o0ecrnedeHuss MHUPHOro Juaiora M pa3pelieHus
MEXIYHApOAHBIX criopoB. [IpobiieMa HallMOHATBHBIX HHTEPECOB PACCMATPUBACTCS C
MO3ULMKA  JIEMCTBYIOIIETO  POCCHUMCKOTO  3aKOHOJATENIbCTBA, MPEKIE  BCETO
Koncrurynuum Poccuiickon ®enepauvn u  KoOHUEnuuu BHEMIHEW MOJMTHKM.
OtnensHble uHTEpechl Poccuiickoit ®enepaniu 0OOCHOBBIBAIOTCS Kak (akTop,
MOPOXKAAIONINN SIBHBIE MPOTUBOPEYMS C MHTEpPECAMU APYTUX CTPaH, 4TO aBTOPOM
OIICHUBAETCS KaK OOBEKTHBHOE U €CTECTBEHHOE COCTOSHUE MEXKIYHAPOIHBIX
otHowleHuil. IIpu3HaBas HauuoHanbHbIE HHTEpechl Poccum M Apyrux CrpaH
(dakTOpOoM, MOPOXKIAIOIMIUM TPOTUBOPEUHSI, ABTOP OTMEUAET W HAIMYHUE HEKOTOPBIX
oOIIIMX WHTEPECOB, KOTOPHIE MOTYT CIOCOOCTBOBATH Pa3BUTHIO MEXKIYHAPOIHBIX
OTHOIIIEHUI B KOHCTPYKTUBHOM pycJie. OnHako, o0benuHstonue GakTophl 0 TEM WU
VMHBIM [PUYUHAM MHOTMMH T'OCYJApCTBAMU HWTHOPHUPYIOTCS U JIE€JIACTCS AKIEHT Ha
HETAaTUBHBIX ACMEKTaX, CIOCOOCTBYIOMIMX OOOCTPEHUIO MPOTHUBOPEUMM. YUHUTHIBAs,
YTO HAIIMOHAJIbHBIE WHTEPECHl BBICTYNAIOT OOBEKTUBHBIMU MPEMATCTBUAMM JIJIsI
KOHCTPYKTUBHOTO B3aUMOJICUCTBHUSI, B OCOOCHHOCTH B OTHOIIECHUAX C Haumbojee

CUJIbHBIMH MU POBBIMH JCPIKaBaMM, ACJIaCTCA BBIBO, UTO AAKC B IICPUOALI YIIYUIICHUS



Fundamentum Academicum
Dynoamenmym Nel/2026

BHEUTHETOJIUTUYECKON CUTyalluu HE CJleIyeT HEeIOOLEHMWBATh JaHHBIA (akTop. ITO
O3HAYacr.

KaruyeBble cjioBa: TOCYIapCTBEHHBIM CYBEPEHHUTET, 3allATAa HALMOHAIBHBIX
UHTEpecoB, HHTepechl Poccuiickoit @enepanuu, MeEXIyHApOAHbIE KOH(IUKTEHI,
MEXAYHApOIHbIE OTHOIICHHUSI, MEXAYHAPOIHbIE CAHKIIMN, MUPHOE COCYILIECTBOBAHMUE,

HallMOHAJIbHBIC NHTCPCChHI

Original article

THE NATIONAL INTERESTS OF SOVEREIGN STATES IN THE SYSTEM
OF BARRIERS PREVENTING PEACEFUL COEXISTENCE

Aiken Mary, Ph.D., Professor, Head of the Department of Cyberpsychology,
Capitol Technology University, Professor of Forensic Cyberpsychology at the
School of Law and Criminology, University of East London

Abstract

The article analyzes the national interests of sovereign states in a system of barriers
that make peaceful coexistence difficult. The brief background of the international
community's desire to create conditions for peaceful coexistence is reflected, and the
special role of the United Nations as a community and platform serving to ensure
peaceful dialogue and resolve international disputes is emphasized. The problem of
national interests is considered from the standpoint of current Russian legislation,
primarily the Constitution of the Russian Federation and the Concept of Foreign Policy.
The individual interests of the Russian Federation are justified as a factor generating
obvious contradictions with the interests of other countries, which the author evaluates
as an objective and natural state of international relations. Recognizing the national
interests of Russia and other countries as a factor generating contradictions, the author
also notes the existence of some common interests that can contribute to the
development of international relations in a constructive manner. However, for one
reason or another, the unifying factors are ignored by many states and the emphasis is

on the negative aspects that contribute to the aggravation of contradictions. Given that
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national interests are objective obstacles to constructive interaction, especially in
relations with the most powerful world powers, it is concluded that even during periods
of improvement in the foreign policy situation, this factor should not be
underestimated. It means.

Keywords: state sovereignty, protection of national interests, interests of the Russian
Federation, international conflicts, international relations, international sanctions,

peaceful coexistence, national interests

BBenenue

[TpoGnema MUPHOTO COCYILIECTBOBAHUS KaK OFHA M3 BAKHEUIIUX TIOOATbHBIX
npobsieM, OCTaéTcsl akTyalbHOM Ha MPOTSHKEHUHU BCed HCTOpUM 4denoBeuecTBa. U
0COOEHHO OCTpOM OHa cTaja B XX BEKe, KOrja BOCHHBIE CTOJKHOBEHMs TTPpHOOpen
robanbpHBIN xapakTep. Ho mpoiias 1Be MUpOBBIE BOWHBI, YEJIOBEYECTBO MPUIILIO K
HEKOTOPOMY KOHCEeHCycy, oOpa3oBaB Opranuzanuio O0benuuénubix Haumiit (OOH)
KaK HEKOE €IMHOE COOOIIECTBO U CBOCOOpa3Hyo MaThopMy AJisl CO3aHUs YCIOBUM
K MEXIyHapOJAHOMY JTHAJIOTY.

Bxitouenne B cocraB JaHHOW OpraHu3aluu NPakTUYECKH BCEX TOCYNapCTB
o0ecreymsino BO3MOXKHOCTb JUIsl  YPETryJIUpPOBaHUS HMMEIOIIMXCS MPOTHUBOPEUHIA
JTUIIJIOMaTHY€CKUMHU METO/IaMH, OJHAKO, 3TO HE IMO3BOJIMIIO B MOJIHOW MEpEe JOCTUYb
e  OO0ECMeYeHrusT MHUPHOTO COCYIIECTBOBaHME B MIOOAJbHOM MaciiTade.
HannonanbHble MHTEPECHl KaXKJIOTO M3 CYBEPEHHBIX TOCYJAapCTB MOXKHO Ha3BaTh
OJTHUM W3 TJIaBHBIX (PAKTOPOB, MPEMATCTBYIONMUX TOCTHKCHHUIO YKa3aHHOU 1enu. B
JAHHOM CTarbe OHU PAcCMATPUBAIOTCA C TOYKHU 3PEHHUS MEXIAYHAPOJHOTO H
HallMOHAJIBHOTO (POCCHUICKOT0) Mpana.

OcHoOBHAas1 4aCTh

HanvonanbHbie HHTEpECHl — OJIHA U3 (yHAAMEHTAIBHBIX KaTErOpUi MOJUTUKH
M TpaBa, OTpaxkarollas BO MHOIOM ONPEACIEHHBIM CIEKTP IOPUIUYECKH,
AKOHOMHUYECKH, MOJUTUUYECKUNA, HPABCTBEHHO 3HAYMMBIX IIEHHOCTEH, MPHU3HABAEMBIX

H 3alIMIMacMBbIX HC TOJIBKO O6I].I€CTBOM B IICJIOM, HO U TOCYAapCTBOM, HpI/I‘—IéM Kak ac-
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¢dakrto, Tak U Je-tope. B Hayke ke Mo MOBOAY MOHWMAHWS JAHHOW KaTeTOPUHU TOKa
€IMHOTO MHEHUSI HE BBIPA0OTANIOCh, OIHAKO €CTh HEKOTOPHIE OMpENeNeHus, KOTOphIE
3aCITy’)KMBAIOT BHUMAaHHUSI C TOUYKH 3PCHHS X aHAJM3a B paMKax U30paHHOUN TEMBbI.

Hano cka3zarb, 4TO B HAay4YHOM JHCKYypC€ BOIPOC TPAKTOBKU TOHSITHUS
HAIIMOHAJIbHBIA HMHTEpec» OoJiee CIOKEH, HEeXelId B 3aKOHOJATEIbCTBE H
MOJ3aKOHHBIX HOPMATHUBHBIX aKTax, I7I€ JAaHHOE NoHATHE yrioMuHaercs. b. B. Mexyes,
roBOpsi O JaHHOM (peHoMeHe, 3aJaéTcsi BOIPOCOM O TOM, KaKOBBI K€ peajbHbIC
HAIlMOHAJIBHBIE MHTEPECHl MPUMEHHUTEIFHO K POCCHICKOMY OOIIECTBY, €CIM OfHA
4acTh 3TOTO OOIIECTBA 3aMHTEPECOBaHa B YKPEIUICHUU KOHTAKTOB ¢ 3amajioM, JIpyrast
— B HE3aBUCHUMOU M CAMOCTOSITENIbHOU MOJMTUKE, U JAXKE B U30JSLHUHA OT OCTAIBHOTO
MUpa, a TPEThS — TATOTEET K MUPY Hciiama? [6].

Jlymaercsi, 4To OTBETHl Ha JI@HHBIA BONPOC MOTyT ObITH pasznuuHbl. Ho,
MTOCKOIBKY Poccuiickoe rocynapcTBo 3allMIIacT HalMOHAJIbHBIE HHTEPECH B PaMKax
CBOCU MEXIyHApOJHON [EATEIbHOCTH W OT CBOErO JIMIa, W OT JIMIAa BCEro
MHOTOHAIIMOHAIBHOTO POCCHUMCKOTO HAapo/a, TO JIOTUYHO ObUIO Obl MPUHUMATh 3a
HallMOHAJIbHBIE MHTEPECHI BCE TO, 4TO LIEHHO s Poccuiickoro rocymapcta u
POCCHUICKOTO Hapona B IeJIoM. B 3TOM ciydae HET HEOOXOAMMOCTH TOBOPHUTH O
BBIJICJICHUH HMHTEPECOB  KAKUX-TO  OTAEIABHBIX TPyHI IO  TMOJUTHYECKUM,
UJICOJIOTUYECKUM, HAIMOHATBHBIM, PEJIMTUO3HBIM M MPOYUM MOTHBaM. B mMaciitabe
CTpaHbl HAIIMOHAIBHBIN HHTEPEC, KaK MbI TI0JIaraeM, ONpeesieTcsl TEMU IIEHHOCTSIMH,
KOTOpbIE BaXXKHBI [UJII COXpPAHEHHsS] TOCydapcTBa M TE€X LEHHOCTEH, KOTOpbIC
nekinapupytorcs B OcHoBHOM 3akoHe cTpaHbl — Koucrtutyuun Pocculbickoi
Oenepanyu [1].

Bcexonst u3 3T0r0, HalMOHAJIBHBIE MHTEPECHl MOXKHO OINPEIETUTh KaK Y3KO U
JIETaIN3UPOBAHHO, TO €CTh OTHOCUTENIBHO KaXA0r0 OTJAEIBHO B3SITOTO ACMEKTa KU3HU
rocylapctBa u oOImiecTBe (3amuMra TpaB M CBOOOJ 4YeIOBEKa W TpaxkJaaHUHA,
oOecrieueHre HAITMOHAIBHOTO CyBepeHUTETa, obecrneueHne 000pOHbI CTPaHbI | TIp.),
TaK U MaKCUMaJlbHO OOOOIIEHHO (HampuMmep, COXpaHEHHE KOHCTUTYIIMOHHBIX OCHOB

Poccwuiickoro rocynapcTa u o01iecTsa).
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KoHeuHO, 3TO CyHIECTBEHHO 3aTpyaHseT 3aaady OIPEACICHUS CMBICIA U
COJIEp>KaHMs HAIIMOHAJIbHBIX MHTEpecoB. M Oosee TOro, HallMOHAIbHbIE WHTEPECHI,
OyAy4l pacCMOTPEHHBIMH B OOILETEOPETHUECKOM AacleKTe, MOTYT TPaKTOBAThCSA U
abcTparupoBaHHO OT HOPM POCCHUICKOTO 3aKOHOJATENhCTBA. B 3TOM ciiydae maHHOe
MOHATHE MOXKET ONPENEIAThCS KaK HEKOTOpasl KaTreropus, oTpaxaromas Ha0op
ONPENENIEHHBIX LIEHHOCTEW, MMEIOIIMX JKU3HEHHO BAXXHOE 3HAYCHHME I Hapoaa
(HaIMM), COCTABIISAIOIIETO HACENIEHUE TOCyAapCTBa.

[Toatomy, commamasce ¢ b. B. MexyeBplM B NpPU3HAHUM HEOAHOPOAHOCTH
poccHiicKoro o0IleCTBa ¥ pa3HOHAIPABIEHHOCTH HHTEPECOB €T0 Tpak/iaH [6], cnenyer
OTMETUTh M BaXXKHOCTh OOOOUIEHHOTO, OObEIUHEHHOIO MOHUMAHUS HAIIMOHAIBHBIX
MHTEPECOB, MCXOOd W3 LEIM HUBEIMPOBAHUSA  BO3MOXHBIX  Pa3HOIVIACHUM,
MIPOTUBOPEUYUN, PACXOXKIECHHUS HWHTEPECOB OTAEIBHBIX COLIMAJIBHBIX CIOEB. HMHOM
B3I Ha (DEHOMEH HalMOHAJIBHBIX MHTEPECOB B KOHTEKCTE (YHKIMOHUPOBAHUS
rocy/1apcTBa HaM MPECTaBIsIeTCs OLIMOOUHBIM. Bpsiz in nHTEpechl Kakoi-mubo y3Koit
KaTE€ropyHy JIMI MOTYT pacCcMarpyuBaThCsl KAK UMEHHO KaK HAIlMOHAJIbHBIE UHTEPECHI,
OTBEYAIOLIME LEJIAM PA3BUTUSA €IUHOIO TOCYIapCTBa, €CIM OHM HE COBIIANAIOT C
MHTEpECaMH JIPYTUX KaTeropuil JIML, BXOASIIMX B cocTraB HaceneHus. C napyroii
CTOPOHBI, HHTEPECHl KaKOW-TMO0 OTAEIbHON KaTeropuu JIUIl MOTYT pacCMaTpUBaThCS
KaK HEKas COCTaB/IOIIAs HAlMOHAIBHBIX HMHTEPECOB TOCYAApCTBA, €CIH OHH
COOTHOCSTCS C UHTEPECAMHU IOCY1apCTBA B HACEIICHHS B LIEJIOM.

B koHTEKCTE POCCHMMCKOM IOJIUTUKU B KA4eCTBE IPUMEpa TAKUX HHTEPECOB
MO>XHO OTMETHUTBH 3alUTy U Pa3BUTUE PYCCKOTO sA3bIKa. HecoMHEHHO, peacTaBuTenu
ATHUYECKON OOIIHOCTH PYyCCKUX B 3TOM 3aMHTEPECOBaHbI B MEpBYI0 ouepeab. OIHaKo
€CIIM y4eCTb, 4TO HacesieHue Poccuiickoit denepanuy BKIKOYAET U UHBIE STHUYECKHE
0OIIHOCTH, (HOPMUPYIOIIUE B 11€JIOM MHOTOHAIIMOHAJIBHBIA HApOJ CTPaHbI, TO BCE
HAaCEJICHUE 3aMHTEPECOBAHO B HAJIMUUU HEKOM CBSI3YIOLIEH OCHOBBI M OOILIETO CPEeICTBA
KoMMyHUKauu. [1o3ToMy HHTEpeChl STHUYECKOW OOLUTHOCTU PYCCKUX COOTBETCTBYIOT
ATOM 4YaCTH HHTEpecaM POCCHUKMCKOrO roCydapCcTBa M BCEr0 MHOTOHAIMOHAJIBHOIO

Hapoda Poccum. BGBYCJ'IOBHO, 9TO HC O3HA4YaCT HUBCIMPOBAHUC WJIM UTHOPHUPOBAHHC
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PO SI3BIKOB JIPYTUX ITHHYECKUX OOmHOCTEH. OHAKO pedh B ITOM Ciydae HUIET
UMEHHO O TIOMCKE HEKOro 00IIero oObeIUHSIONIEr0 Hayaaa, B KaYeCcTBEe KOTOPOro H
BBICTYIIAET PYCCKUU S3BIK.

Bo3sBpamasice k nmpobiaeme nmoHuMaHusi (peHOMEHa HAIMOHAIBLHBIX UHTEPECOB,
BaXKHO €IE pa3 NOJYEPKHYTh X OOIIHOCTh U €IMHCTBO JIJIs1 BCETO HACEICHUS CTPAHBI.
W yka3aHHBIN IPUMEP 3TO WLTIOCTPUPYET.

[To cnpaBegnuBomy 3ameuanutro M. H. KazakoBoi, NpUMEHUTENIBHO K
JIEMOKPaTHIECKOMY OOIIECTBY HAIMOHAIBHBIA MHTEPEC JODKEH (POPMUPOBATHCS HA
6a3e 00001IeHNsI HHTEPECOB rpakaaH [5, c. 30].

Ecnu yuyecTb M310KEHHOE M TOT (DAKT, YTO WMHTEPECHl Tpa)xKJIaH B paMKax
KOHKPETHOTO B PaMKax TIOCYAapCTBA BBIPAXKAKOTCA B IMOJUTHUKE 3TOTO TOCYNapCTBa,
KOTOpasi OIpEAENseTCd B TOM 4YHCIE MPEACTABUTEIbHBIMU OpraHaMu BJACTH,
dbopMUpyeMbIMU Ha TPUHLMIAX BBIOOPHOCTH, TO MOXKHO TMpHU3HATh, YTO
HallUOHAJIIbHBIE HMHTEPECHl BO MHOTO TOXAECTBEHHbI TOCYIapCTBEHHBIM U
MPEACTaBIIAIOT OOBEKTUBHO 3HAYUMBIE ISl TOCYapCcTBa LIeJd 1 3a1a4u [8, ¢. 22].

OTtcroga BO3HMKAeT HEOOXOJUMOCTh OIICHKH 3HAYMMOCTH JTHX HHTEPECOB,
OTIPEJICIICHHS] UX COOTHOIIICHUS C MHTEpecamu, KOTOpbie (DOPMHUPYIOTCS BO BHEITHEM
MHpE, BHE MPEAEIOB KOHKPETHOro rocymapcrBa. M B 3TOM cilyyae CTaHOBUTCA
OYEBUIHBIM HAJIMUME WHTEPECOB Y KAKIOTO OTAEIBHOTO TOCYAapCTBa, OCOOCHHO C
Y4ETOM CYBEpPEHHUTETA, TO €CThb HE3aBUCHUMOCTH. A HCXOAS U3 HE3aBUCHUMOCTH
CTAHOBHUTCSI OYEBUJHBIM M €CTECTBEHHBIM HaJMYUE MPOTHUBOPEUYUN HHTEPECOB
pa3nuuHbiX cTpadH. KoHeYHO, Hanuuyue Takux MPOTUBOPEUUN HE SIBIISIETCS MPAMOU
MPUYMHON HApYyIIEHUS] MUPA U TOSBIICHUE YIPO3 MUPHOMY COCYILECTBOBAHUIO. DTO
JUIIb OJIHA U3 KOCBEHHBIX MPEANOCHUIOK.

[Ipu 3TOM, TOBOpPST O MHUPHOM COCYIIECTBOBAaHHMH, aBTOP MOAPA3yMEBAET HE
pa3BUTHE OOIIECTBA B KOHTEKCTE MYJIBTHUKYJIBTypaii3Ma B paMKaxX KOHKPETHOIO
rocynapctBa [7], a MMEHHO KOHTEKCT NJIOOAJTBHOTO COCYIIECTBOBAHUS Pa3HBIX

rOCYZIapCTB.
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MHor#e aceKThl COBPEMEHHBIX peainii T7100aJIbHOTO MUPOBOTO IPOCTPAHCTBA
JIOTUYHO PACKpbIThIA B KOHIENUIUM BHEUIHEH MOJUTUKH [2], HA KOTOPOM CTOUT
OCTAaHOBUTH BHUMAarenbHO. B ykazanHou KoHuenuuu nogquépkuBaeTcs MPOBENCHUE
Poccueld BHEHIHENMOIMTUYECKOTO Kypca B COOTBETCTBHM C €€ HAlMOHAJIbHBIMU
UHTEpEcaMu, C YYETOM CO3HAHUS OTBETCTBEHHOCTH 3a NOLJEpKaHUE MHUpa U
0€30I1aCHOCTH, B TOM YHCJIE B [TI00AJILHOM MacIITaoe.

KoHneuHo, 3TO O3Hauaer U omnpeAenéHHOE akTUBHOE ydacthe Poccum B Tex
COOBITHSIX, KOTOPBIE TTPOUCXOISIT B MHUPE, & HE UTHOPHPOBaHUE UX. B 3TOM cMbIcie
aKTHBHAs BHEIIHSS MOJIUTUKA PoccuM OTBeYaeT MMEHHO €€ MHTEpecaM B MEPBYIO
ouepenb. OUYEBUAHO, YTO NPUOPUTETHBIM XapaKTep COOCTBEHHBIX HWHTEPECOB.
CBOIICTBEHEH W JIpyTMM TOCyJlapCTBaM, BHE 3aBUCUMOCTH OT XapakTepa HuX
B3aMMOOTHOIIEHUN ¢ Poccuer U apyrumMu ctpaHamu. B 3TOM Kpoercs OmHO u3
MPUHLHANHUATBHBIX MPOTUBOPEYM. XOTS HEJb3sl CKa3aTb, YTO TAaKUE MPOTHUBOPEUUS
Hepa3pemuMbl. Y pa3HbIX CTpaH, OE3yCIIOBHO, UMEIOTCS W OOIIMe HHTEPECHl, B
OTpe/IeIEHHON CTEMEeHH CIIOCOOCTBYIOIINE UX OOBEIMHEHUIO WM, 110 KpaliHel Mepe,
MOTYIITUE CIOCOOCTBOBATh AToMy. OJHAKO, TIO Pa3HBIM MPUYMHAM B TEX WM HHBIX
Cly4asix UMEHHO TIPOTHUBOPEUUS BBHICTYMAIOT 00OJiee CUIBHBIM (PAaKTOPOM, BICKYIIIUM
HAapyUIEHUE MUPHOTO COCYIIECTBOBAHMUSI.

B paccmarpuBaemMoil KOHUENIMM 3aKpPEIUIEH TMEPEUYeHb HAIMOHAIBHBIX
nHTepecoB Poccuiickont @eneparuu. Mx yd€r Toke TaET HEKOTOPBIE MPEACTABICHUSA
o0 wuccnemyemoit mpoOneme. Tak, B YHCIE WHTEPECOB BBIACISICTCS 3allluTa
TEPPUTOPUAIBHON IEJIOCTHOCTU CTpaHbl. M JIOrMyHO mojararh, 4TO TOCYIapCTBa,
MPEeXJe BCEro Compe/eNibHbIe, UCHBIThIBAtONIME ACHUIIMT TeppUTOpUil (Hampumep,
SAnonwus), B onpenenéHHON CTETICHN 3aNHTEPECOBAHBI B 00OPATHOM.

B uucie WHTEpECOB BBIACISAETCS YKPEIUICHUE TPAAUIIMOHHBIX JTyXOBHO-
HPABCTBEHHBIX IIEHHOCTEW. B 3TOM CMBbICIE OTAEIbHBIE TOCyIapcTBa M (WJIM) HUX
oObeTMHEHMSI, KyIbTUBUPYIOIINE [IEHHOCTH, NMPUHIIMIIMAILHO OTIMYHBIE WU JaXKe

MMpOTUBOPCHAITNC NCHHOCTAM, 3alllMIIACMBIM B POCCI/II/I, Bpsd JIU 3aMHTCPECOBAHLI B
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TOM, YTOOBI UIMEHHO POCCHUHCKHE LIEHHOCTH Pa3BUBAIKMCH U MOMYJISPU3UPOBAINCH B
MUpE.

IoBopst 00 wmHTEepecax, CBSA3aHHBIX C 3aIIUTOM KOHCTHUTYLHHOHHOTO CTpOS,
CYBEpEHUTETa W HE3aBUCHMOCTH, HEJb3s HE TMPHU3HATh, YTO UMEHHO 3TH OCHOBBI
no3BOJISIIOT Poccuu Kak rocy1apcTBy MpOBOJIUTH CAMOCTOSATEIbHYIO TOJIUTUKY UMEHHO
B COOCTBEHHBIX MHTEpECax, XOTs U C y4ETOM HMHTEPECOB MHUPOBOTO COOOIIECTBA B
nenoM. OueBUIHO, UTO B coxpaHeHuu Poccueli cyBepeHUTETa U HE3aBUCUMOCTU HE
3aMHTEPECOBAHbI T€ TOCYAApCTBA, KOTOpbIE TPOBOMASAT B OTHOIIEHUU HeEE
HEIPYKEMOOHYI0, 1aXKe arpeCCUBHYIO MONUTUKY. VX MOIUTHKA B 3TOM CBS3H, BIOJIHE
JIOTUYHO MPOJIMKTOBAaHA UX HAIIMOHAJIILHBIMU UHTEPECAMHU.

B yka3zaHHO# KOHIENIUN MOAYEPKUBACTCS U MPUBBIUKA OTJIEIBHBIX TOCYIapCTB
CJIeIOBaTh JIOTHKE MI00ANIbHOTO JOMUHUPOBAHUSA U HEOKOJOHHAIU3Ma. B 3TOM TOXKE
MIPOSBIIAIOTCS SIBHBIE IPOTUBOPEUUS, CYLIECTBYIOLIUE B TII00aJILHOM MHUpE.

B koHuenuuu Takke ykasbIBaeTCs Ha OCOOYyI0 3HAYMMOCTh OajlaHCa CHJI U
uHTEpecoB. B 3ToM cMmbiciie OanaHc cuil KpailHe He0OXOnUM I OAEp>KaHus MUpa
1 0€301acHOCTH UMEHHO B IN00aIbHOM MaciiTade. B To ke Bpemsi, Hanpumep, Kaxkaast
U3 CBEpXJepkKaB B ONPEACIEHHON CTENIEHN 3aMHTEPECOBaHa B TOM, YTOOBI OaslaHC CHUJI,
KaKk MUHUMYM He MeHsuics B ymepO e€ uurtepecaMm. [lpum 3ToM odeBugHA U
3aMHTEPECOBAHHOCTh B M3MEHEHUHU OanaHca cuil B COOCTBEHHYIO moib3y. M Bes
MOJTUTHKA JIFOOOTO TOCYIapCTBa, MO KpaiHel Mepe KPYIHBIX JepkKaB, OPUECHTHPOBAHA
MMEHHO Ha o0ecrieueHue 0ajaHca Cuil MO0 Ha €ro CKJIOHEHHE B COOCTBEHHYIO TIOJTB3Y,
YTO TOXKE MPOAMKTOBAHO HALIMOHAJIBHBIMU MHTEepecaMu. UM criegys HaluMoOHaIbHBIM
WHTEpecaM, TocyapCTBa 3aIeHCTBYIOT BCE HMEIOIINECS Y HUX PECYPCHI, B TOM UHUCIE
Y BOCHHBIE.

CTOHUT COTIaCUTHCS C TEM, UTO OOJIbIIIAs YaCTh YEI0BEUECTBA 3aMHTEPECOBAHA B
TOM, 4YTOOBI OTHOmEeHUs ¢ Poccueil OBUIM KOHCTPYKTMBHBIMH B  paMKax
MeXayHaponHoro cooOmectBa. Ilpu »>TOM Hemb3s ckazaTh, UYTO B TaKuX
KOHCTPYKTUBHBIX ~OTHOIIICHUSX 3aMHTEPECOBaHBI Bce. M B 93TOM KOHTEKCTE

YCMATpUBAKOTCA OHpeI[eJIéHHBIe IIPOTUBOPCUNA HAIIMOHAJIBHBIX HHTCPCCOB.
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B xoneuHom wurtore cBOOOAHAS HE3aBHCHMAas POCCUIHCKAsl MOJIUTUKA SIBISETCS
yrpo3oii reremoHnn CoennHEHHBIX IIITaTOB M WX careiuMToB, Kak CKa3aHO B
paccmarpuBaemoil KoHuenuuu. OTO 4YETKO OTpakaeT HaJU4YUE MPOTUBOPEUUIl
HalMOHAJIbHBIX UHTEPECOB.

[Ipu3HaBas CylmIECTBEHHBIN XapaKTEP MPOTUBOPEYMil, HENIb3d HE CKa3aTb U O
HAJIMYUU HEKOTOPBIX OOILIMX HHTEPECOB, KOTOPBIC, K COXKAJICHUIO, UTHOPUPYIOTCS
MHOTMMHU TOCYAapCTBaMH, B YaCTHOCTH, TEMH, KOTOPbIE MPOBOASAT CAHKIHMOHHYIO
MOJINTUKY B OTHOWEHUU Poccuu. 37ech B ONpPEnenEéHHOM CMBICIE MPOCIIEKUBACTCS
CTPEMIICHHE UX K JOMHHHPOBaHUIO B Mupe [3, ¢. 97]. OnHako, Takoe CTPEMIICHHE B
HEKOTOPBIX CITy4asiX MEPEXOAUT BCE MBICIUMBIE TPAHUIIbL, TOPOXKAAsT BBICOKAE YIPO3bI
MUPHOMY COCYILIECTBOBAHHIO.

Crnenyer cka3arb, YTO M KOIZa yIpO3 MHUPHOMY COCYIIECTBOBAHHUIO HET,
MOJINTHKA KOHKYPEHILIUH, TEM HE MEHEE, COXPaHSIETCs, UTO OCOOCHHO MPOSIBISIETCS B,
HallpuMep, B MNPOABMIKEHHHM EBPONEHMCKUX ILEHHOCTEHW HAa IMOCTCOBETCKOM
MIPOCTPAHCTBE, B YEM, OUEBUIHO, ObUIH 3aMHTEPECOBAHbI €BPOIEHCKHE Iep>KaBhl [4, C.
429], MHOTHE U3 KOTOPBIX SABISUIMCH U BIsItOTCs wieHamMu HATO.

B aT0i1 cBsI31 HENb3s HE 3aTPOHYTH U pobnemy pacmmpenust HATO na Bocrtok,
KOTOpasi 0COOEHHO 000CTpUIaCh UMEHHO B MOCTCOBETCKUI mepuoa. B aTom cMmbicie
unrepecsl Poccun u crpan-wieHoB HATO Haxoaunuce v IpogokalOT HAXOAUTHCSA B
ONpeNeEHHOM MPOTUBOPEUUH, KOTOPOE C POCCHUHCKON CTOPOHBI MpEAaraioch
pa3peiuTh MyTEM CO3AaHUs IOPUANYECKU OOSM3bIBAIOIIMX TapaHTUN HEPaCIIUPEHUS
HATO na Boctok [9, c. 370], 4ro, OlHaKO, HE YBEHYAJIOCh YCIEXOM U MOBJIEKIIO
HE00XOIUMOCTh MPUMEHEHHUS ONPEEICHHBIX KECTKUX MEP PEarupoBaHuUs CO CTOPOHBI
Poccun.

Hanuo sBHOE MNpOTUBOpPEUYHME HHTEPECOB CYBEPEHHBIX TOCYAApPCTB. 3/€Ch
uHTepeckl Poccun B yactu nporuBoctosiHus 61oky HATO BriosHe 04eBUIHBI: TaHHAS
OpraHu3alMs IPEICTaBISET IBHYIO YTpO3y U1l Halled cTpaHbl. B TO ke BpeMsi MHOTHE
rocylapctBa, B OCOOCHHOCTH Majible, HE oO0najaroniyde OOJIBIIMM BOEHHBIM,

OKOHOMUWYCCKHUM, JIOACKHUM ITIOTCHIIKMAJIOM, B OHpeHeHéHHOﬁ CTCIICHH 3aMHTCPCCOBAHEI
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B OOBEOMHEHMM YCWJIMHM i1 3alMThl COOCTBEHHBIX HHTepecoB. OTcroma ToXxe
BBITEKACT IMPOTUBOpPEYMUE, KOTOPOE I10 MHOIMM IPUYUHAM MOXKHO CUMTATh
OOBEKTUBHBIM.

3akirouenune

BrIBOABI HAaLlMOHAIBHBIE UHTEPECH CYBEPEHHBIX I'OCYNApPCTB, PEaIu3yeMble B
BHUJIE LIEJIEH M 3a/1a4 B PAMKAaX MX IOJUTHKH, IPEKIE BCETO BHEIIHEW, SBISIOTCS
OJHUMHM W3 IMPEANOCHIIOK, CIOCOOCTBYIOIIMX BO3HUKHOBEHHIO U OOOCTpPEHUIO
pa3sHONIACUM B MEXKAYHAPOAHBIX OTHOWIEHUAX. Korma 3Ttm paszHornacus CTaHOBSTCS
HanOoJiee OCTpPbI, BO3ZHUKAIOT YIrpO3bl MUPHOMY COCYILECTBOBaHMIO. 1 B 3TOM CBsA3M
CJIEZJOBAHNE KaXKJI0TO T'OCYAAapCTBAa CBOMM COOCTBEHHBIM MHTEpECaM JAET OCHOBAHME
paccMarpuBaTh HAIMOHAJIBHBIE HWHTEPECHl B KayecTBE OAHOTO M3 Oapbepos,
MPEMATCTBYOIIUX MUPHOMY COCYILECTBOBAHUIO.

Jlpyroil acneKkT HalMOHAJIBHBIX MHTEPECOB MOXKET OBbITh BBIPAXKEH B paMKax
COTpYAHMYECTBA W KOHCTPYKTHMBHOIO B3aumonenctBus. OpHako H  31ech
YCMaTPUBAIOTCS ONPEIAEIEHHbBIE MPENATCTBUA, HO YK€ B paMKaxX COOTBETCTBYIOILIMX
MEXTOCY/IapCTBEHHBIX OpraHu3auuii u 65oKkoB. Tak, IpUCOEAMHEHNE rOCyaapCcTBa K
TOM WJIM WHOW OPTraHMU3alliM, IyCTh U B PAMKAX CBOMX HAIMOHAJIbHBIX MHTEPECOB,
BJICUET TMPUHATUE TOJUTUKU OTOW OpraHu3aluu, KOTOpass MOXET ObITh
IIPOTUBOPEYAILEH HHTEpECaM JPYTUX CTPaH.

IToromy pa3BuBas HaUMOHAJIBHYIO IOJUTHUKY, POcCUM NMPUHIMIIMATIBHO BaXHO
BCErJa Y4YMTBIBATb, YTO HAIMOHAJIBHBIE WHTEPECHl JPYrHX TIOCYHapCTB 10
OOBEKTHBHBIM MPUYMHAM YacTO MPOTHUBOpedaT MHTepecaM Poccuu, HE3aBUCUMO OT
CIIOKUBIIEHCS OOCTAaHOBKM Ha TOT WJIM HMHOM MOMEHT. M naHHbIM (akT Hemb3s
cOpachIBaTh CO CYETOB AK€ B TEX ClIydasx, KOIJa MEXAyHapoaHas OOCTaHOBKa

HOPMAaJIN3yeTCsl.
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AHHOTAIUA

EBpa3suiickas uHTerpaiusi kak ogHa u3 GyHAaMEHTAIbHBIX MPOOJIEM COBPEMEHHOTO
JTara pa3BUTHUSA MEXIYHAPOIHOIO IIpaBa Ha MOCTCOBETCKOM IPOCTPAHCTBE SBIISETCS
KpainHe cropHou. MHTerpannoHHbIi NpoLece, NOMYUYUBIINNA UMIYJIbC K YCUJICHUIO B
2022 rony, TeM HE MEHee, HE MO3BOJWIM MoKa cHOPMUPOBATH EIUHYIO MPABOBYIO
cUCTeMy, KOoTopasi Oblia Obl MIEHTHYHA TOCYJIAapCTBEHHOM WM, MO KpailHeill Mepe,
MIPaBOBOM cUCTEME, cO3AaHHOM B mpoctpaHcTBe CoBeta EBponbl m EBponerickoro
Coro3a. ['maBHO#M 0ocoOeHHOCTHIO MHTerpanuu B pamkax EADC sBisercs e€ cyry6o
DKOHOMMYECKUHN XapakTep. IHbIe )Ke aClIeKThl MHTETPALAU IT0Ka HE MOJyYWIA CBOETO
pa3BuTHs. C y4eTOM 3TOr0 aBTOpP PAaCCMATPUBAET CYIIECTBYIOLIME MPOOJIEMBI C
IIO3UIMM BO3MOXXHBIX BapUMaHTOB MX paspeleHus. B kadecrBe IpHUYMHBL,
MPENSTCTBYIOEH 00jiee TECHOM MHTErpallii, Ha3bIBAE€TCsl CTPEMIIEHHE TOCY1apCTB-
yieHoB EADC makcuManbHO 00€301acuTh CBOM cyBepeHUTET. Cpeau MpodsieM TakkKe
HAa3bIBACTCs OTCYTCTBUE OTBETA HA BOIIPOC O POJIM HAHALMOHAIBHOTO PETYIMPOBAHUS
U MHCTPYMEHTOB oOecrieueHue oOuieo0s3aTeIbHOCTH HaJAHAIMOHAIBHBIX HOpM. B
UTOTE aBTOP MPUXOTUT K BBIBOJY O HEOOXOAUMOCTH YTIIIyOJIeHUsI MHTETpaliu, HO 0e3
yuiep0a HalUMOHAJIBHOMY CYBEPEHHUTETY, JJII YEero BbBICKA3bIBAET MBICIb O
HEOOXOJAMMOCTH ONPENEIUTh CTAaTyC HaJHAIMOHAIBHBIX HOPM M HHCTPYMEHTHI
o0ecrniedyeHus ux 001e00a3aTeIbHOCTH.

KiroueBbie ciaoBa:  rnobanmuzanus, EADC, eBpasuiickas  MHTerpamus,
MHTETPALlMOHHOE TIPABO, MEXKIYHAPOAHOE IPaBO, HALMOHAIBHOE IPaBO, IPAaBOBAas

CUCTCMA, DKOHOMHUYCCKOC COTPYIHNYICCTBO
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Abstract

Eurasian integration as one of the fundamental problems of the current stage of
development of international law in the post-Soviet space is extremely controversial.
The integration process, which received an impetus to strengthen in 2022, nevertheless
has not yet allowed the formation of a unified legal system that would be identical to
the state or at least the legal system established in the Council of Europe and the
European Union. The main feature of integration within the EAEU is its purely
economic nature. Other aspects of integration have not yet been developed. With this
in mind, the author examines the existing problems from the perspective of possible
solutions. The desire of the EAEU member states to protect their sovereignty as much
as possible is cited as the reason preventing closer integration. Among the problems is
also the lack of an answer to the question of the role of supranational regulation and
the tools to ensure the binding nature of supranational norms. As a result, the author
comes to the conclusion that it is necessary to deepen integration, but without prejudice
to national sovereignty, for which he suggests the need to determine the status of
supranational norms and tools to ensure their universal validity.

Keywords: globalization, EAEU, Eurasian integration, integration law, international

law, national law, legal system, economic cooperation

BBenenne

[Iponiecc robanu3anuu, UIYIIHN TOTHBIM X0/I0M, TOPOXK/IaeT HEOOXOAMMOCTh
TECHOTO B3aMMOJAECWUCTBUSA C JpyrumMu crTpaHamu. Poccuiickas @enepanus,
HAXOISIIASACS B YUCJIE KPYIHEUIINX MUPOBBIX JIEpKaB, HE MOXET HE YUUTHIBATH 3TU

TEHJICHIIMM pa3BUBAETCS B TECHOM COTPYAHMYECTBE C JIPYTUMU CYOBEKTaMH
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MEXIYHAPOIHBIX OTHOWIEHUH. OJTHAKO MONBITKH IOCTPOUTH TECHBIE MEXIYHAPOIHBIE
B3aUMOCBSA3M B paMKax €BpOIEWCKOro COOOIIECTBA, K COXAJIECHHIO, HE YBEHUYAJINUCh
YCIIEXOM, PE3YJIbTaTOM YEro CTajl BbIX0H Hamel crpanbl u3 Coseta EBponbl v U3-mojq
ropucaukinu EBponeiickoro Cyna no npasaMm yenoBeka (ECITH). Bmecre ¢ atum u3
paBoBOil cuctembl Poccuu ObLIM MCKIIFOUEHBI 1 MHOTHE UCTOYHUKHU MEXTyHApOIHOTO
mpaBa, MPUHATHIE paHee B paMKax €BPOMEHCKOTO COOOIIEeCTBAa U SIBIISBIIUECS IS
Poccun Ha mpotsbkenun Oosiee 20 jeT BechbMa 3HAYMMBIMU OPUEHTHPAMHU HA IIyTH
IIPaBOBOIo pa3ButTus. B aTux ycnosusix EBpasuiickuii sxoHoMuueckuii coros (EADC)
CTaJl OpraHu3alMel, B onpeaeneHHbIX acnekrax 3amenuBiieid Poccun Coset EBporibl
U COOTBETCTBYIOIIUE EBPOIIECHCKUE HMHCTUTYTBI MEXIYHApOAHOIO IIpaBa. Tem He
MeHee, UHTerpalus B IMpeesax eBpa3HiicKoro cooOIecTBa Moka He JTOCTHUINIa TOTO
YPOBHS, MPU KOTOPOM MOXKHO OBLIO OBl TOBOPUTH O IIOJHOLIEHHOM U IUIOTHOM
COTPYIHUYECTBE HE TOJIBKO B HIKOHOMHMYECKOM, HO M B IPaBOBOHl cdepe, XOTd
NOTPEOHOCTD B ATOM BUAUTCA. [103TOMY BOIPOCH! €Bpa3uiiCKOM HHTErPalluy BBIXOAST
Ha IEPBBIN IUIaH B MPOOJIEMAaTHKE COBPEMEHHOTO MEXIyHApOIHOTO IIPaBa B ACIEKTE
uHrepecos Poccun.

OcHOBHAas 4acTh

BHyTpHM poCCUICKON ITPABOBOM CUCTEMBI HA KOHCTUTYLIMOHHOM YPOBHE B 1[€JIOM
CO3/1aHbl Bce 0a30BbIC YCIIOBUS JJII MEXKIyHApOIHOM HMHTErpaldd M B IIUPOKOM
CMBICJIE 3TOTO CJIOBa, U B CMBICIE MEXIYHAPOIHOTO B3aUMOJEWCTBHS B paMKax
OTACNbHBIX OpraHu3anuii, cpeau Kotopeix Takke EADC. Ve B mnpeamOyie
Koncturynuu P® [1] ckazano o tom, uto Poccust oco3naeT cebsi 4aCThi0O MUPOBOTO
cooOmIecTBa, a B psAJie KOHCTUTYLUHMOHHBIX HOPM NOMYEPKHYTA BaKHAs pOJIb
MEXAYHAPOJHOIO IpaBa KaK HEOTHEMJIEMOW COCTABJISIOUIEH POCCHUMCKON MPaBOBOU
CUCTEMBL.

[ToaTOMy HET OCHOBaHUW TOBOPUTH O HEroTOBHOCTU Poccum k Oonee TecHOM
eBpasuiickoi uaTerpanuu. [IpobGiema, kak Mbl cunTaem, B OOJIbIIIEH CTETIEHU KPOETCs
B HeIoCTaroyHo roToBHOCTH camoro EADC pa3BuBaThCs B YCIOBHUSIX Oojiee

JTUHAMUYHOTO COTPYJHUYECTBA, MPUYEM HE TOJIBKO B TOProBOoM cdepe, HO U B
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mpaBoBou. Tem He MeHee, MOIIHBIA CTUMYJ I YCKOPEHUS HMHTErPALMOHHBIX
IPOLIECCOB B MpeeiaXx eBpa3suilckoro mpoctpancTsa Obul 1aH B 2022 romy, KOTOPHIi
CTall U OTHUM U3 Hanboee cioxHbix B uctopunt EADC [5, c. 207].

@akTOp MHOXKECTBEHHBIX TaK Ha3bIBAEMBbIX MEXKIYHAPOJIHBIX CAHKIIUH,
BBEJICHHBIN B OTHOLIEHUU Poccuu co CTOPOHBI psiji Bpak/1eOHO HACTPOESHHBIN CTpaH,
MPEXIE BCEro, 3amajJHbIX, B ONpPENeIEHHON CTENeHH MOCIOCOOCTBOBAN YCHUIICHHIO
3aMHTEPECOBAHHOCTH M caMmou Poccum, m apyrux wieHoB nanHoW OpraHuzanvu B
0ojiee TMHAMWYHOM PAa3BUTUM COTPyTHHYECTBA. M ecnm mpexie 3HaYuMyr0 Pojb B
MEKIYHApOJIHOM B3auMOJAEUCTBUM Uil Poccuu urpaiu cTpaHbl U MEXKIyHapOJIHbIC
opranu3zanuu EBporbl, To ecth CoBet EBponbl u EBponeiickuii Coro3 (HecMOTpsi Ha
TO, uT0 Poccus He crana ero 4jieHoM), TO B ITOCIeaHNEe Toabl, ocodeHHo ¢ 2022 roma
nMmeHHo EADC cTann TeM HEeHTpOM pa3BUTHS MHTETPALIMOHHBIX MPOIIECCOB.

Takast oneHKa M3MEHEHUH B 00JacTH MPOILIECCOB IPABOBOM HMHTErpariuu HE
MOXKET CUMTAThbCs O€30CHOBATENBHOM, TaKk KaKk MMEHHO B 2022 romy ACSTEIbHOCTH
opranoB EADC crana 3Ha4uTENbHO IUIOJOTBOpPHEE: OBLIO mMpoBeneHo Ooisee 60
3acelaHuii, UTOroM dero crtajo mpuHsaTue Oonee 400 pemenuit u oxoio 300
pacnopsiKEHN OTHOCUTEIIBHO BOMPOCOB, NEPEJaHHBIX HA COKO3HBIN ypoBeHb. 1 3T
(GakTbl MO3BOJIMIM CO BCEM  YBEPEHHOCTHIO  YTBEPXKAAThb O  CO3JlaHUU
HaJIHAIIMOHAJIBHOTO mpasa B npocTpaHcTBe EADC, HO Moka JIHIlb B 3KOHOMUYECKON
coepe [5, c. 207].

KoneuHno, yrBepxaenue o cozganuu npasa EADC B HEKOTOpO Mepe YCIOBHO,
TaK KaKk HE MPEACTABISETCS BO3MOXHBIM MPHU3HATH (DAKT CO3MAHMS TOJHOIEHHON
MIPaBOBOM CHCTEMBbI, KOTOpas Obljia Obl aHAJIOTMYHA NMPABOBOM CHCTEME IroCy/1apcTBa,
co BceMHu €€ 0a30BBIMHU dJeMEHTaMU (OTpPACIsIMHU, MOAOTPACISIMH, WHCTUTYTAMH,
cyounctutytamu). To ecTh mpaBo B MexayHaponHoMm mnpocTtpanctse EADC ecnu u
CO3/1aHO, TO B BEChbMa OTrPaHUYEHHOM (opMaTe, OXBATHIBAIOIIEM HCKIIOYUTEIHHO
AKOHOMUYECKUI AacleKT MEXKIYHApPOAHbIX OTHOUIEHUW, MPUYEM HMEHHO MEXIY

roCy/1apCTBaMH.
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OCHOBHOI MJIacCT BONPOCOB, KOTOPBIE C SKOHOMHUKON HEMOCPEICTBEHHO HE
CBsA3aHbl, HAa MEXAYHApOOHBbIM ypOBEHb HE IepeaadH. B dacTHOcTH, BONPOCH
rpaXIaHCKUX MPABOOTHONIEHUM, BO3HUKAIOIIUX MEXIY rpaxaaHamu, npasom EADC
HE OXBaTBIBAIOTCS; BONPOCHI YIOJOBHOW OTBeTCTBEHHOCTH npaBoM EADC He
OXBaTBIBAOTCS; BOIIPOCHI TOCYITapPCTBEHHOTO YIPABIICHUS, IPABOCY/AMS, 3aLIUTHI IIPaB
yeJloBeKa U rpaxiaaHuHa npaBoM EADC B IOJIHOM CMBICIE 3TOTO CJIOBA TOXKE HE
OXBAaTbIBAIOTCA. TO €CTh MHTErpanys B €BPa3UICKOM IIPOCTPAHCTBE OCTAETCS
YaCTUYHOW, OrpaHMYEHHOW, UTO, OJHAKO, HE HCKIIoYaeT e€ yniyOneHus B
JAJIbHEUILIEM.

C. 1O. I'mazseB u U. ®. Kedenu Toxxe oOpaiaroT 0co60e BHUMaHUE Ha CyTry0o
HDKOHOMMYECKUH XapakTep €BPa3UiCKOW MHTETPALlUN, XapAKTEPU3yEMOU COXPAaHEHUEM
IIOJIHOLICHHOTO CYBEPEHUTETAa U IOJIMTUYECKOW HE3aBUCHUMOCTH TOCYAAPCTBEHHBIX
UHCTUTYTOB [3, ¢. 17]. B u30paHuu Takoro moaxojia K pa3BUTHIO MEXTyHApOIHOM
UMHTETpaIi BUAATCS ONPENCIEHHBIE MPEUMYILIECTBA: HET KAKUX-THMO00 Yrpo3 Juis
rOCyJapCTBEHHOIO CyBEPEHUTETA; HE CTABATCS IO COMHEHHE Ha MEXIYHapOIHOM
YPOBHE T€ MOIXOABl K PAa3pelIeHUI0 BHYTPUTOCYJApPCTBEHHBIX BOIPOCOB, KOTOPHIE
UCIIONIB3YIOTCS B cTpaHax-ydyacTHHIax EADC. Ilo 3ToMy mnpusHaky JaHHas
Opranuzanus cyniectseHHO oTinyaercsa oT Coera EBponbl n EBporneiickoro Coro3sa,
rae uHTerpauus Oosiee TecHas, CyIIECTBYIOT IOPUCAMKIIMOHHBIE  OpraHbl
HAJHAIIMOHAJIBHOTO YPOBHS, KOMIIETCHIIMSI KOTOPBIX BBIXOJUT [AaJE€KO 32 PaMKH
SKOHOMUKHM, B TOM uyucie u ECIIY, nmo3ummu KOTOpOro mnog4ac BCTYIAOT B
MPOTUBOpEUHE C HAllMOHAIBHBIM MpaBoM. C ApyToil CTOPOHBI, Takasi 0COOEHHOCTh HE
MO3BOJISIET 00ECNEeYUTh 00JIee TECHYI0 MHTErPALMI0 MEXAY CTpaHAMU yYaCTHHUIIAMU
EADC.

Ecnu cMOTpeTh Ha MepCreKTUBBI Pa3BUTHS BCETO €BPA3MIICKOTO MPOCTPAHCTBA
u Poccun, B TOM uuncie, NpUYEM HE TOJIBKO B 3KOHOMUYECKOM, HO U B MHBIX )KM3HEHHO
BaXHBIX acleKTaXx, B TOM YHCJIE NPABOBOM, TO, KOHEYHO, MCKIOUYUTEIBHO
HPKOHOMHUYECKON MHTErpaluu HeAaocTarouHo. Ha 3To ykazanu U ynmoMsHYThI€ BBIIIE

C.1O. TI'mazbeB u U. ®@. Kedemn [3, c. 17-18]. To ectb uHTErparus HeoOXoanma
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KOMITJIEKCHAsI, OXBAaThIBAIOLIasl €CIIU HE BCE, TO, MO KpalHEeH Mepe, KIII0UeBbIe Cephbl
MEXAYHAPOJHBIX OTHOILIEHUM, Ha 0a3e KOTOpPhIX MOXET ObITh c(opMUpOBaHA B
onpenenéHHON CTeneHn 001as MpaBoBasi MOJIUTHKA.

[IpumedarenbHO, YTO ONBIT €BPOIEHCKUX TOCYJapCTB yKa3aHHBIE aBTOPHI HE
paccMaTpUBalOT KaK TMPUTOAHBIA i1 peUeNniud B Mpeaenax eBpa3uiicKoro
IIPOCTPAHCTBA, CChUIASACHh, B YACTHOCTH, HA TO, YTO JIMUIb OTAEJIbHBIE FOCY/1apCTBa-
yiensl EBpomeiickoro Coro3a u3BIEKAIOT H3 (YHKIMOHUPOBAHMS YKAa3aHHOM
Opranuzanuu B MOjdb3y, a, HanpuMmep, Ipeums, Mcnanus, Urtamus TepsoT CBOIO
KOHKYPEHTOCITOCOOHOCTh. (OOOCHOBBIBas TakOW B3MISII HA OIBIT EBPOMEHCKUX
rocyJapcTB, YHOMSHYTHIE aBTOpPHI YKa3bIBAIOT HA HAJIWYUE HAJIHAIHMOHAJIBLHOTO
3aKOHO/JIaTENbCTBA, KOTOPOE MPEBAIMPYET HAJ HALMOHAIBHBIM 3aKOHOAATEIHCTBOM
ctpan-uieHoB EBponeiickoro Coro3a. I B 3TOM cMBbICIIe TaHHBIMUA UCCIEI0BATEIISIMU
EBponerickomy Coro3y mpotuBonocrtasisierci EADC, rae peuieHus NpUHUMAKOTCA
HCXON U3 KOHCEHCYCa, MPU YE€M YUYUTHIBAKOTCS HALMOHAJIbHBIE MHTEPECHI KaXKIOU
cTpanbl. B TO e BpeMs JaHHBIE HCCIENOBaTENM MPU3HAIOT HEOOXOAMMOCTD
MMOCTAHOBKH OOIIEH 1 BeChMa BBICOKOH 11emu y1s cTpad-uieHoB EADC [3, ¢. 17-18].

C MHEHHEM yKa3aHHBIX MCCIIE0BaTeNIel BO3MOXKHO COMNIACUTHCA B TOM 4acTH, B
KaKoil OHU MPHU3HAIOT OCOOYH0 3HAYUMOCTh KOHCEHCYaJIbHOCTH NpPH pPa3pelieHuH
MEKIyHApOJIHBIX BOIPOCOB SKOHOMHUUYECKOTO Xapakrepa B npeaenax EADC. B to xe
BpEMsI HE COBCEM MOHSITHO, KAKUM 00pa3oM B cilydyae Oojiee TECHOW MHTErpaluy Ha
0asze oOuiel uaen U enuHoN nanexko uaymen nenu B npenenax EADC moxHO Oyner
n30eXaTh JKECTKOTO BJIMSHHUS HaJHALMOHAJIBHOTO TMpaBa Ha HAIMOHAIBHOE
3aKOHOJIaTENbCTBO, BeAb eciiu B nipeaenax EADC Oynet cpopmynupoBana o0O1as uaest
Y JQJIEKO Mayuias Lejib, TO HET COMHEHHMI B TOM, YTO MHOTHME BOIIPOCHI Pa3BUTHS
roCyIapCTB-4JE€HOB OyAyT PErIaMeHTHUPOBAThCS B pamMkax 3Tod Opranuzanuu Oosee
noJpoOHO, 3aTparvBas B TOM YKCJIE U T€ aCMEKTbl, KOTOPbIE KaXKJI0€ U3 TOCYIapCTB
NPUBBIKJIO pacCMaTpuBaTh Kak HCKIIOUUTENIbHYIO CQepy CBOMX BHYTPEHHHUX

MHTEPECOB.



Fundamentum Academicum
Dynoamenmym Nel/2026

C y4€TOM 3TOro CTOUT MPU3HATh, YTO YIOMSIHYThIE€ BBIIIE aBTOPHI MPEAJIAral0T
COBMECTUTH HECOBMECTUMOE. B CBSI3U C 3TUM Mos1araeM, 4To BO3MOXKHO BbIOpATh JIHIIIb
OJIMH W3 BApUAHTOB NaJbHEUINIEH WHTETPAINH: JTNOO Pa3BUBATh MHTETPAIIUIO JIHUIIIH B
cdepe IKOHOMUKH, 1, BO3SMOXKHO, B KAKUX-TO UHBIX cpepax, HO Oe3 BRIpaOOTKU eTUHON
oO1iei uaen, KoTopo OyayT cienoBarh Bce 0e3 mckioueHus wieHsl EADC; nu6o
BBIpabOTaTh OOIIYI0 HJCI0 W I1€Jb, OJHAKO B TAKOM CJIy4a€ MHOTHE BOMPOCHI,
OTHOCHUMBbIE B HACTOSAIIEE BPEMSI K UCKIIIOUUTENIbHON chepe BHYTPEHHUX UHTEPECOB,
OynyT pemarbcsi B paMKax HaaHannoHaasHOTo nmpaBa EADC.

be3 nmepecMoTpa posii HaIHAIMOHAJIBHOTO MpaBa BPsJI JIU MOJYYUTCS BBIBECTHU
uHTerpaiuio B pamkax EADC Ha kadeCTBEHHO HOBBIH YPOBEHb, 00CCIIEUNB Pa3BUTHE
BCEX y4acTHHII JaHHOW OpraHu3aiuy B OJHOM OOIIEM HampaBlieHWU. TakoW BBIBO
ClenyeT U3 TECHENIIEN B3aMMOCBSI3H BCEX ACIIEKTOB rOCYAapCTBEHHOIO YIIPABJICHUS U
IIPAaBOBOTO  PErylIupoBaHus. Tak, BONPOCHl HSKOHOMHYECKOTO COTPYIHHYECTBA
TECHEHIIMM 00pa30oM yBSA3aHbI C BOIIPOCAMU BOCHHOTO COTPYIHUYECTBA, B TOM UHCIIE
BBUAY TIPSAMOIO BIMSHUS OOOPOHHOM JEATEIbHOCTH KaXKJIOW CTpaHbl Ha €€
3KOHOMHUYECKUE OTHOIIEHHS C MTAPTHEPAMMU.

Oco00 BakHas poJib BCECTOPOHHEW MEXKIYHAPOIHOW MHTETpAIlMU B pamMKax
EADC onocpenyercss Takke (aKTOpOM MPOTHUBOPEUMM, KOTOPBIE PETYISAPHO
BO3HUKAIOT MEXJY OTACIbHBIMU TOCyIapCcTBaMu H (WIH) MEXIyHAPOAHBIMU
MEXTrocylnapcTBeHHbIMU o0beauHeHus MU, Tak, A. Y. HazapoBa nogu€pkuBaet, 4Tto B
JAIbHEHIIIEM B paMKaX €BPA3UMCKOTO COTPYAHUYECTBA, pPa3BUBAEMOIO B
OSHEPTEeTUYECKON cepe, MOKET TMOSIBUTHCA MPOOJieMa MPOTUBOPEUUI TOJOKESHHMA
IBYCTOPOHHUX JOTOBOPOB cTpaH-uieHOB EADC ¢ Tperbumu crpaHamu [6, c. 12].
HlanHass mpoOseMa OCOOEHHO aKTyaJdbHOM CTAHOBUTCA B YCIIOBUSAX BHEIIHETO
nasieHus Ha Poccuto co croponsl crpan-wieHoB HATO wu, npexne Bcero, CIIA,
KOTOpBIE CTPEMSTCS HAPYLIUTh MEXIAyHApOIHbIe CBs3M Poccum ¢ apyrumu
rocyaapcTBaMu, C 0COOCHHOCTH Ha MOCTCOBETCKOM MPOCTPAHCTBE.

Pa3ymeercs, 4TO Mpu BO3HMKHOBEHUH TOJO0OHBIX MPOTHUBOPEUUMN, TPUUYEM HE

TOJIKO B DHEPTEeTUYECKOM, HO U B MHBIX chepax, BOIMPOC OYJAET pemaThCs B MOIb3Y
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mpaBa | MOpsIKa, KOTOpbIe OoJiee BaXKHBI TOW WIJIM WHOM cTpaHbl-yuacTHUIlEI EADC.
[losToMy HanuuWe HE TOJIBKO DJKOHOMHUYECKHX, HO M WHBIX B3aWMMOCBS3EH,
00€eCneunBarOIINX MOJHOIEHHYIO BCECTOPOHHIOIO HHTETPAIUIO, MOXKET CTAaTh BaXKHBIM
YCJIOBUEM COXpPaHEHHSI MapTHEPCTBA B MpeJiesiax €Bpa3HilcKoro mpoctpancTna. s
rOCy/1apCTBa, MOJTHOLIEHHO UHTErPUPOBAHHOIO B €BPA3HIICKOE MPOCTPAHCTBO, BPSA JIU
OyneT 1enecooOpa3HbIM TPU HATWYUM KAKUX-JIMOO TMPOTUBOPEUHUA C TPETHUMHU
CTpaHamHu Jieiarh BEIOOP B UX MOb3Y. B Takux ciyyasx 6eccriopHblil mpuoputeT Oyier
otaaBaThcsl UMeHHO npaBy EADC u coTpyIHUYECTBY B €r0 paMKax.

[Toka xe, kak ormerun JI. M. KanamHukoB, HHTETpanus CAEPKUBACTCA B TOM
qucje U TeMU 00s3aTeIbCTBAMH, KOTOPhIe HaBs3aHbl cTpaHaM BcemupHoil ToproBoi
opranu3anueit [7, c. 10-11].

KoHeuHo, yckopeHue MHTErpaiuoHHbIX mporeccoB B EADC, orMmeuaemoe ¢
2022 ropa, MO3UTUBHO CKAa3aJiOCh HA Pa3BUTHUM JaHHOUW opranuzauuu. Ho ocraércs
HEpEUIEHHBIM MHOKECTBO BOIIPOCOB, 3HAYUTEIbHAS YaCTh KOTOPBIX KACAETCS UMEHHO
HAaJIHALIMOHAJIBHOTO IPAaBOBOrO perynupoBaHus. Cpeau NIaBHBIX MOXXHO OTMETHUTH
BOIIPOC O TOM, SIBJISIFOTCSI JIM HAHAIIMOHAILHBIE TIpaBuia oOIIe00s3aTeIbHBIMU IS
Bcex uiaeHoB EADC? Ecmm na, To yeM HMEHHO J[0OJDKHA OOECIIEUMBATHCSI HX
oOmeobs3arensHocTh [2, c¢. 18]. Iloka Ha 3TOT M MHOTHE JApPYrUe BOIMPOCHI
OJTHO3HAQYHOTO OTBETAa HE [JIaHO, BPAJ JU MOXKHO TOBOPUTH O MOJHOLICHHOMN
rapmonu3zanuu npasa EADC u HalimoHaapsHOTO MpaBa, HEOOXOAUMOM JIJIsi MHTETpaIluu
CTPaH-WICHOB, XOTS ONpPENCNIEHHbIE TEHACHUMU K TapMOHU3AIUU HMEIOT
Mmecto [4, c. 115].

3akioueHue

PaccMoTpeB HEKOTOphIE TIPaBOBBIE MPOOIEMBbI €BPA3UNCKOM HHTETpAIlUU B
pamkax EADC, MOXHO caenaTh BBIBOA O TOM, YTO BO MHOIOM OHHU 3aKOHOMEPHBI U
MPOJIUKTOBAHbl ~ CTPEMJICHUEM  CTPAH-YJIEHOB  COXPAaHUTh  CBOIO  TOJHYIO
CaMOCTOSITEJIBHOCTh U CYBEPEHUTET, MOJb3YSACh MPU 3TOM JIOCTYIIOM Ha E€IUHBIN

PBIHOK. BBHIy 3TOTO COTPYIHUYECTBO HA €BPA3UHCKOM IPOCTPAHCTBE OCTAETCS MOKA
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JIUIITH YKOHOMUYECKUM. B MHBIX ke cepax MHTErpaluy He POUCXOIUT, OCOOCHHO B
BOIIpocax o0ecreueHus rapaHTUi IpaB yeIoBeKa U rpaxKJaHuHa.

Jnsg  yKperuieHuss HHTErpaldud B  €BPAa3sMMCKOM NPOCTPAHCTBE  BaKHO
BBIPabaTHIBATh OOIIYIO HJICIO U IOJITOCPOYHYIO 11€JTh, TPU TOM TAKOE COTPYTHUIECCTBO
JOJDKHO ~ OXBaThlBaTh MAaKCHUMAaJbHO IIUPOKUM Kpyr cdep MeXITyHApOIHOIO
B3aMMOJICHCTBHS, B TOM YHCJIC BOCHHYIO, cepy oOecCredeHus TpaB YeIOBEKa,
npaBocyaue u np. Ho s BbIpaOOTKM YETKOM KOHIEMIMH MEXIyHapOIHOM
uHTerpannu 0e3 ymepOa CyBEpeHUTETY BaXXKHO JaTh OTBET Ha BOMPOC O POJH
HaJHAMOHAIBHBIX HOpM I cTpaH-ydyacTHul EADC. be3 paspemieHus 3TOro

BOIIPOCA BPsI/I JIU BO3MOXKHO TUIO0TBOPHOE PA3BUTHE UHTETPAIUU.
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